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LAME DUCKS

Two sets of lgures were published in Seprember which
demometrate convincingly - in case any readers of this
Jjourmal are not already convinced — the bankruptcy of the
Government's “law and order’ policies. The first pet 18
conitmined in a Cabinot paper leaked to The Fimer {1982}
in i the Home Oifice predicts that “serbou” crime per
head of population will rise by r third over the next 10
yars, [t also predicts that the prison population will rise
[rom its present ioisl of 44,000-phas 1o 48,000 m 1990,

Il the Government sccepts what ifs seniog ciwil sarvanis
e Eayving, it must accept that hath (i "war on crime” and
its profeised elforts o reduce e prison popalstion e
destimed Yo fail, ax they have certainly faided so fur

One might expect a government of hand-headed Timanclers
e conclude that thelr penological enterprise, il aot actually
bankrapl, I8 a8 least in need of 8 dresths ‘reliomalization’
The agthors of the Cabinet paper have otker idess. Thedr
amEwer to the problem & to throw money at it (o the
extont of inctesiing expendinere on Taw, order and
protective services’ from 1.3 of gross domeitic product in
127060 ta 1 6% in V9N 0], One resull of l'hi: nveslment
weill be 5 (00 new prisan places ., , in 1990

For thase Tory hardliners who suspect that the Home
OMf5ce I rum by pmkos (read the Daify Mad il you don't
beleve it), there is worse 1o come According to The Thme,
the paper disclodes an ‘inlention 1o mabilize local
cammunities’ a8 part al o ‘Twe-profged atiack’ — ithe other
prong being Lhe aloremantioned pubBc spending spree. fust
what the proposed ‘mobiization’ may entad The Tioed
fails to inferm us Bui the rhetonic seems downright
Socinkia

The Government’s secomd statistical embarmisamant was
ammounced in the press refease accompanying the 1%9E]
piison statistice. Here bt was disclosed that “the aversge
length of sentende in The second hall of 1PR0 was abaul 1o
same 35 in the secomd half of 1%81" ifor detailed figures we
huve o wait for the annaal Criminal Slatiatica, the figing
prioe and diminshing weight of which have themselves been
cuirsing sams concem ) This may fiol seen lke diamatie of
surprising news, but as Maloodm Dean pointed out n the
Ciardain, il puls paid 1o My Whilelaw’s hapes thai he
ocould, with the help of the Lord Chief Justse, quicily
persuaile the judiciary 1o pass fewer asd shorter sentences
un minor oifenders

In 1980, the Court of Appeal handed down ite famous
Tiheril’ judgements in the cases of Upten and Bkl Tt
should realty be regarded a8 o monwment 1o the barbarity
of curent enlendng practice Lthat the courts shauld sven
hizve comsilerad prison seatences o these iriling cases (Mr
Upton had pilfered L5 worth of goods from his employvers;
s Bk had unwrapped some peckets of cannabis amid a
plethora of miligating circumslances), let alope that they
should have declared, as they did, that thers was "no
alicrnative’ fo imprisonment, bul thet since “petty
offenders should nol be allowed o take up what had
become valaahle space in prison”, the sentences should be
“ag short s posible”. However Uhere wad, in | 980, o light
dip in the length of prison sentences and a JeveBing-off in
their numbsr (in relstion (o the sumber of convictiona),

thotgh rot enough te check L rse in the prison
populstion ~ only the prison offiers’ Industrial sctios
could do that But now we know thal thee s &0 downward
trend, And M Whitelaw knows that to keep Lhe prizon
populstion down to 4 managable, k2t alone & humane level,
will require action amd ol mers words Frobably be has
kpdawr bt (o 8 long time. But e most abo know thet, given
the sttitudes of the judiclary, the pres amd his own paity,
there is Ettle effective action he can take Taking the other
side of 1be byw anad onder bssiness into accound — more
police reconding more crime and clearing up less of 8 — U
obd Tirm & well and irsly i Carey Street. (The [irm wilhin
il firm 18 of course amothes matier. b

It may e e comion 1o Mr Whitelaw to know that net
anly ste his polickes hankrpt: sn, very nearly, ane his
critics. RAFs financial shoestring is now so frayed that by
tlve time this is publshed we may no longer ave & paid
workar, However, worker ar no worker and grapt of fo
grant, we can comimoe o prodwor The A balifianist so loag
a5 i cnjoys a1 least s present level of sapport. The Howard
League, thowgh, is nod io resilient, and has announced that
unbess its present fundraising efforts are gocoessiul, it may
b forced Lo clase

Sow there are certam rather significant didTene i of
spproach between RAP and the Mowsrd League — 1f there
werei 'l it would be no groat muElter if one of the ather
ceassd to fupction — and in the cument issue we haven'l
prudled our punches in discusting them. [t seems hardhy
fikely that anything we say would affect (he Leugue's
chamces of funding either way. But we do think i
impariant in the present situation that the League's brand
of informed, bumasae, apoliticsl good sepse shoald continue
1o make sl heard, We earneitly hope that the Leagus will
sarvive, s [hil it will survive 550 campaigning body and
mot 8 mere research [oundation

Il the pressure groups are dcarcely & & poaition 1o strike
terror mto the heart (7) of the Cabined, what aboul the
Gvernment’s political rivals? Here the sceme I8 not guite s
blcak, The Labour Party has managed bo work out the
madiments of & good shom-lerm policy (s the Book review
ection n this lsswe), the Liberali have long heen
camparatively rational on thess matters; snd the marist
Leit has bagun to see the meed Lo take law enforcement
serioudly, Bul who outside the penal ‘ghetta’ has even heard
of these policios? Unless the resousoes and the will ame
foupd to get the message aoross, "TINA" could femain as
farmly entrenched in the field of penal policy s che sppears
to be elewhere. And TINA s aever beon detemmed by
pankrupley satistics



A Different Kind
of Justice

Alihough controversy i endemlc whenever crimisal justice
is dizcussed_ it seems particulady acute 4t the present tme,
when oplnlons on the control of the police, on the andemo-
cralic nature of mich judscial thinking, and on the approp-
Hateness or clherwise of custodial Enilenots ane more po
palarised than they have been fof many ygars. The forth-
Criminal Juttice Act will underwrite the demise of the
rehabilitative kdeal and the commesponding decline ol

social wark's fortunes with offenders, especially juveniles;

a iraditional comcern with deterrence and retribation will
{armally peplace the commitiment 1o the offender’s
wellare which, in theary at lesst, has been the hallmark of
criminal legislation for the past twenty years, Parallg] (o
this, however, are signs of an incressing inberest In
fesfituiive principles of justics and in a8 pumber of
American schemes pimed ot reconcling victing and
offenders, schemes o which the social work profession
cowld profitably tamn its altenton, Fredictably, the
Amerdcan Hierature on the sabject is already wmsl, bul pwo
English asthors — ex-Foward League Dieoctor Martin
Wright snd Deputy Chiel Probation Officer John Harding —
have recently published concise anguments bn favour of such
achemes, in the hope of initiating 3 wider debate.

HISTORY

Restitution, snd the sssociated principles of repamtion,
mediation and arbiiration are nof new to Westem begal
systems but they no longer have a major place withis
eriminal law, The sedtitution anld compensation anden
which are gvailable 10 modern courts are always mpple
ments to the miln sestence and rarly, iCever, imvolve &
meetirgg betweenr the individuals concerned, Meetings,
howewer, ure precisely what restitution entalled in the past,
and in many- mediseval socleties 8 vurdety of mechanisms
exiied for the s=ttlement of community disputes { which
encompassed much of what we would nowsdays call crimes},
and whose afm was the restoration of kermony between
criminal and victim, rather than the mere punishment of
one and the curspry compensation of the other, Thess
mechanisms vasished not bocaise they were Inelfective but
hecause local communities gradually lost power o a mone
ceritral sutherity, The stute, aa the symbalic representation
of the body politle, came 1o regard loelf as the victim of
crime, and alsa & the insiifutlon best puited io deal with
1. An act of bostility against ong, became, admittedly

with some justification, an act of hostility againat all, und
the ipdividual human being who bad previowly been
regarded i the vietlm was reduced 1o no more than & walk-
on part In judicisl proceedings, either a5 witness for the
prosscogion, or simply- is the complainant.

Christrmas Hamphreys, now o retined judge, made this paint
more than [ofly years ago (The Memace in our Midsi,
Humpheys and Dammett, 1937), when he argued that we
have gradually moved from & position in which the victim
had pride of place, 1o the opposlte extrems, where the
victim is irrelevand [t is out of remewed concern for victima

Mike Nellis

that frberest in restitution has grown, initiglty in the some-
wihist imited form of providing financial compensation out)
of public funds, Nonoihebess, Mangery Fry's schievémant kni
extabibishing the Criminal Injuries Compensation Scheme
{now Board) in 1964, was a considerable step forward and
this, combined with the publication a few year later of
Stephin Schafer’s Home Office inspired study, Compen-
sation and Restitution to Pictima af Crime, ensured

that reparstion regxined its place - &t lsast in prindple —
&1 8 major isswe in the criminal policy field.

The developmant in the seventies of the Victim Suppaor
Scohemmos and the fornation i 1980 af a National Assoc-
lstom b repressnd them increased the ramee of services
which could be offered 1o victims of crime in cenadin party
of the country, but ode sgnificant gap remained, which
the Howard Leagse for Pemal Reform had already high-
lighted in its pamphiet Making Amends (1977 “Our law
makes no proviskon for the making of perscnal amends by
the offender to the victim. He gels no encouragement i0
apoiopise, (o mecl L victin, 1o s the harm he hes done
wnd 1o put it Fight and make up for ™ Roma Hannigler,
in &n appendix (o the report of Lond Loagford's Warking
Pargy oa Victima { 1978) briefly elaborates the implications
of such cantact: “The idea of any confrontation with the
aisaliant may Gl many victims with rovalion, end Tfor ths
reason (e full consent of the victim would always be the
first requirement. Time will be nessded for the majority

of s fo pcceph Uiis concept as a form of therapy; for the
wictim, to wnderstand s o lorgive, and bo fongve @ W
forget fozxboth™.

VIGILANTES

1t {5 imperiant for the judicial process to cofikler the
rights and needs of victims if only to ensure that they, or
pobentisl victims, are not tempted 1o take insppropriale
sction ihemselves Although instances of vigilanle sctivity
are thankfully rare, the populist sentiments which ke
behind them are more commonplace, particulary in aress
of racial conflict or where sexual politics are igvolved,

The police and the politicians, and certain sections af the
genernl public are excessively sceptical of harnessing Lhes
feelings in crime prevention programmes, except i such
fokon ways & requesting information about *'suspicioE
behavicur™, Tt i not as b the police are particularly sucoes-
ful st catching offenders, yei without capiure there can be
no possibility of reconcilistion with victims. Their reser
reservalions suggest o very monopolivtic sttitude lowards
the control of crime, which reinforees the widely held
view of ihe perondn-the-si7e80 as someane only Interested
in revenge, and whose bloodlust needs to be beld in check
by the sppointed professionals. Vigilanie sctivity need
not, however, lesd to lymch law, but atihough evidenco of
{his s hard to come by in this country, a highe? levelof
co-operation has Been schieved belween such proups idd
ihe police in America, of whom the best known are the

. Guardian Angels in New York, the group al yourg people
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purse on inlerpersonal condliet rescldation &1 3 local
urdversity

Such brigl details s thess cannat fully convey the work
af these probects (more information i avalibie m frestead
af Peisonr, by the Prison Rosarch Educatiop Action
Project, Mew York |976) but predictably none of them
ware Tounded without first having to [ace the sCEPRICISM
snd hastility of those prople who were cantent with
gxisting armngements for dealing with crime, There were
srey dn well Ay successes; not all victing wanted (o
meet their asailants, and vice veria; Bol everyone §iuck io
1he agreements thoy made andaome failed bo carmy out
the restitution they had promised, just as clients in this
country sometinegs opt out of probation, or reluse Lo
continue with 3 Commainity Service Onder. But what =
remarkable — apart from the proliferation of projects in
Narth Americe - i the usandmity with which workens

im them report the readiness of most victims to co=HpeThe,
the conlanability of the anger and emaaon generated in
fimt encountirs, and the willingness of wrongdoems o
apalogxe and make ame nds when rthe opporiudily
provided. 1t suggests that even in 3 soclety like ours, where
personal valees Tend “ln the diseciion of combative skl
aceriivencis” (Ihe words of Archbishop William Templa)
5 snace can be coédled W whkch both compasion amd
catiteitlon can still b r\.|-|r-\.,.q_'.,| wiithaoiit emharrassmenl

017 TaARCOUT

RECOMNCILIATION

Wonctheless, there ame megretiably few projects of this kind
in Britain, Only I Exetor and South Bhickds ame there
schemes in which personal reparation is officially ipelisded
s a legitkmate mears of working with young oflendemn I
|5 heartening, thersiore, thal som imterest in the genenel
congepis of reconc ation and restitution has =en
expressed by key individieals in the social work field In
1977 David Thorpe sogeesied 10 the snmesl Sonlemenoe 0l
the Mssoci i of Commuonity Home Schooks that victims
ind juvenile affenders cught (o meet esch other 1\ counl,
angd negotiate on compenaation, describing |f as "o meihol
of dghting wrongs which does the least damage o boil
partics”™ | Commuainy Core, 16.1 1771 My own fedsons
for believing thai (hew idess waiTanl SeNoLEl wnal urgenid
. =

sttention from social workes, siem, however, fram the
mare expansive comments which Profesor Marin Davies
s fside om the professon’s essential natwne
1% i showt Fesheliation and compiomise - reconciling 1he
sersonal snd the polilscsl, reconcilieg the slito amed e
inflividual mind Sifereni indedduali with sach other Bt
ol this commitmen 1o fecoenciliston, trying fo balsnoe the
insceesty of 1k persan and the mierens of the siabe, weckal
wastl muss become incieaidngly Ul 52 case, and svesmmlly
upienatls tn aoy socicly under abssliite rale or in & vinke ol
whasehy’ (Commundty Cage 210 Bl
The schemes outlined above it very well inio Prodessor
Diavies” philosphy and is & small, symbolic way they can
olifeet the development of the very conditions be fears,
by showing how agreement and harmony can be crested
in situstion which hawe hitherio been regarded &3
eomducive to noither

Il erime ever did get out of hand — and we have ool yei
rosched this point — we would indsed be living in & sate o
anarchy, of worse, Such crime 58 we have i often harmiul
gl sometimes leihal, and we canmol pretend that in will
ovor go away on ils own, no matter how wihetantially
sockd condiions are altered, I, however, we lum mosT and
moie o iscarceration as & possible moans of redocing and
preventing ki we turm ous backs on the many humane
aiternatives which could be used instesd, and in doing

5o we drift ever closer towards & lotalitarian future, RAF
has written clewhere thal “lmprisenment s used meoat

im ihose societies which value [reedom least, and Lhe gioarih
of the prison system is (he sharpest indicator of the
r|\|:||;a| direction which a society & faking™'. Allernaives
to prisop are therefore vital, nol only becase they are
more humans, bul glso becanss they endome and supporn *
the view thal mature, responsble behaviowr B mone

Hkely to Douriah i conditions of [reedom thun in
conditions of constraknt. This is not 8 popular credo al

the present time bt commundiy -based restilulion schemes
conld be a Purther Mlustraticn of 188 frath, aad by making
vicikms rvare ceniral to the sdminitration of jasikon, by
{mslsting that forglvenes und regrel are options which are
sifll open 0 members of our sellish and scquisiiive socizty
and in adming 1o head rather than 1o exacerbate nils
beiwesn people, they offer hope for s mofe balenced and
foleranl way of lile

Darathy Edmonds ol ¥ RP st whoilm/ offeader third party meeting



Victim-Offender

Conciliation

in cases of

Bl Priespey

Vickemoe i a tricky issue for anvone who Nas ever
sdwocated in pubbc the abolition of priznna or the case

Towr raadical alternatives to them. “Whal aboar (he Moo
munderers?" sk the scentic in the audience, “ar ithe Kray
twmng: of Peter Suichife? What wounld youw do with ihem ™
Because there & no neat ind satisfying anwer 1o that
iuestion, which cin be expounded in three or four CERR[
wntenced, the critic can quil the scene with the re-assuring
fecling that the rest of the case is @ ot of hat abr as well
Ome tactic - not highly recommended — is bo tun the
takles on the Imgulsitor and ek “Well, what would you da7™
The srswer is usaally some varistion of the theme of
“pailing them op against the wall . . %, expressed toos
background of mupmured approval from lke-minded
members of the asembled throng. End of argunsent

Bt it cannod be allowed to rest there since persanal
vialemce, and socwty’s rospanse to i, is oge of the rocks on
which the refributivist position sits. Unless o way can be
found roupd i, or theough i, 0 will continue Lo block ihe
path 10 more ratsnal and Sumane wayy of dealing with
arm fuld behaviouar

THE YIOLENT OFFENDER

0f all the figures that add foel to the conlinuing dehate on
law and order none & mare compelling, or more frightening
o ke aveiape imaginaiion, than thet of ike vialen
offender. Calls for more punitive seniences are made as
aften g not with violent affenders in mind, snd although
they represent only & tiny minority of cases in e criminal
calendar, their misdeeds amd the penalties they merit — or
are thought to merit — alired! disproportionate sitention
from the medis, snd from the “pablic opinion® they
smuiltamecusly creato aod reflecl.

A closer lnak ai the real-life cvenis behind the headlines
reviesls o mnge of behaviour from ‘push-gnd-shove” ot one
end Lo unspeakablde crmislly al thc othet. Popular inierest &
focomed on (hig end of the spectrum; on the sterectvpe of
the fonrsome strangesr who leaps owl of the shadows amd
Inflicts grievous injuries on randomly sebected victims, In
fact. very large propertons of vielent offences, incliding
x| oncs, @re one in which the victims and (he alfenders
are previous|y kaown o each olhier. And sentfences in bath
Ihe magslrales and the Crown cousis refleet obviow

VIOLENCE

differsnoes in the degree of seripusness which common:
senae allachsd 1o dpecilic acts of visdenos, Maore viclent
odTenders réceive fimen than aré seat (o preson for what they
have dirne =

Between the reality and its distoried stersotypo then, there
s a pap inhabited by disagreement about bow best to deal
with vialent affenders. Hard-timers demand the
resiniroduction of capital and corporal punishments or the
mexpaciiation of the offender vis vinually neser-ending
sendences of imprisoament.® Refonmicts and radicals reicct
sobutions like these on both empirical and moral grounds,
bl ade sflent &% Lo whal msght coneirate poaciical,
aecepiable, and eMective aliematives

VICTIM-OF FENDER CONCILIATION

e candidate for such an altemative is the idea of victim-
offender concilistion in cases of violenge. To whal extent
might it be made to meet these crifena’™ A growing inberesi
1\ wic i E=odTender relations s tended o star with simple
property crimes as (e basis of experimentation, There are
perlecily good reasons for staming with the “casier’
ifuations and moving gradually towards the maore diTcult
cngs. Bt the previous acqualninnes of many of the partied
tn violent crimes is am equally persuasive argument for
beginning 1o tackle them in @ way which will caprure some
of the dramstic oniphass now devoted to wrong-doing, and
resroate it im mone cregtve and comstruciive directions

First sonse pre-conditions

1. ¥Vigtim-ofTender conaliation, no matter what the
offence, cun only take place with the consent snd
coroperation of bodh perties, 1t cannod e [odted, either 5
punishment on an uncaring offemder or as therapy on an
unwilling wictim. And in that consent lizs & principle that is
subversive of curreal legal and peaal srrangemenis in [wa
distinct ways, Firstly il shifts the centre of gravity of legal
procesdings rom a conflmontation betwesn the offender
amd the state, whose statutes have been violated, to s
persansl enoounter betwesn individuals. And secondiy it
re-aidmits the possibility of pamsion in & sitution fram

*  Receni pecruins o the punities lobly include thoae [genists

whn arpue fur (e i nb ol all men conyicted
af rapy — 4m kis Which iwvdies immedisie extefiian to acts ke
infusmticiide, child sbuse, snd sbaron
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ahich il las long been banshed The dispassionals
almosphere cultivated im masl court-rooms helps im Lhe
searcls 1o establish the Tacts when they mre in dEpute, bt i1

nitender conciliation 18 pot an alkor-nolhang
alternative. Where it & nol agreed by one or sther or both
ol the potestial participanis then cloarky other messares
might be fecesaary. And even wibhiem A i Jg_.'l‘\-!ﬂ there waiikd
e B B a ekclude oiber meatures cithes. These might
imctude pracibeal erd emotional sisEtance for Yiclme
miblic depumciation of ke behaviour a § perpetuslor,
elfarts o belp the affender refrals from simiardy hasmiul
1% in the fuiure, and in cases of real physical denger

agtie mode af regtratar. The forms that all of these might
take are imteresting questions in their own right, but sot
cefitml to thia discussson, which is ahout the pracuicality,
effectivenes and acceplahilily of vig tim-affender
conciliation

How praclical is 7 There s no resson o think that a high
proportbon of victims and Tenders in @ wide range of
viokbeit offencet would fal, I Y weloome, Ehen ol beat
ik notion that they should mesi on neatral grouns
s whyl bappened between them. My own
experbemes |5 that this (8 possiple even Im the gravest
instances of personal viclemoe, It makes sense ot Lhe
1t level of cemprehention for aggressor and agarieved
s ralk about thear dilTesencsd, abaat what led (o Lhe
violence 1ise]f, and what the conseguenses kave eri [

th partied. I may ne¥er resolve Ehe OT1ES 1§ & Dk

ow Tor calmer statements of positions, Tor The

if ctherwiie Mg shed ANgEr of resdnlmenl
y possible Tuiure recon o between the
| the oflender. How el e Thi pro
would prove in praclice i an open question that might be
answered in & sumber of ways, Whether it is a betfer wiy of
dealking with violeal offesces coulid be ascertained by
abscrving whal happened during concilintion and by asking
the participanis for their resctions aftereards. Whether it
has gy effect of wubsequent violen! offence behawiour
could be discovered By other equally simple methods 11 i
turmed owi fo positively promote violent re-ofTending ai a
rafe ol 1Fue of cureenl arrangemendis4t cowld be discarded
P LR LY s Hkely, it was neiller more por less guccessiel
im this direction then curreni methods, |1 could be retained
ansl |"|.;'\II.II||IEI\.| & weeimved wiciul 1

Rl B

i_".uu:' Wik tlm-alTender crms 1lamr gy g prwi fea bl
semae LRET IV requires no sgistalion of gxpomsiv jof
po pud Inio operation | e p||'||.'\l:I|:Zl'.ITI service has lang
professed snd praciised a conciliaiory roie betwees the
ender and society : victim-offender meotings in cases ol
vipdenoe simply adds another and more persomal difSenEon
e iL 1§ could olso be undertaken by vabanteerns working
with Uhe probation service, of by volniary agences

whed for the purpose, or by anyose pominated by
sither victim of offender and accepiable to the oiber side
it consld be undertaken as @ preluds (o legal proceedings,
5% an adjunct or a9 an allernative to them; of &8 &
aliermative semleitcs, of abongside a o onventionz] senlence
And the principle could alss be spplied in & shightly dilited
way {hrough proxies, | once went with the victim of a
mricrdercis kadfe srtsck o talk bo viodent men m prissn
about his exporience. They lntened to him in sdence, and
then one of them, himsell serving a life sentence, made a
briel speech which amounted (o an spology on behall of
all vicdenl nsen to all victims of their vielence. Al Uil
naint the victim plaved for the prisomers a Heethawen
sonata on & plans that happened to be m the room

wch 5 analher $0ry

[ 10 1

it bevond these principal sctoms, cadght in the spotligh
ol concilistory procesdings, i@ Lhe vt amil shmdowy
sudiegee that is “pablic opmion’. How acce prabike would al
& hie to them? To those i iiS reactionary wing. ouhi
riof &1 all-despite 3 loag history of bod conoern for
i and their unrequited wrongs, But lo miost peopbe il
al would be 1o 3 comman expericnge of the
reiimsiancemot of which viakenes gioss amil & sympathy
with thoss who sufler is more pnsestraingd expaession
And 10 & commanesenic perception of justice in
proceedings that attempt to hring people togethet &8 haman
peings rather than i remate figures in & iranskction where
‘dehts [0 sociely” are re-pakd 10 g gy mbolic carmency o meal
and additional sullefing or dwprivaiien

e

ind

Amd that, in the end, wailid be one of the renl wirtues al
viciim=ollender concillabon kn cawcs of vialence; that 1
wonkl go some way lawards exorciging the demoms |t
haye hreathed vengeance 18 the gars of the mob, amil 18
more scdato descendant in pubdic opinion’, (o the
pxchugon of warmeT and wiser coursals




A WAY OUT OF THE "PUNISHMENT V5. CURE

REPARATION ::

Reparstion alresdy has o place in the criminal justice
gystermn of this country. This article suggeests that it should
nod remain o peripheral part of an esentially punitive
system, bul dhould be progressively extended until il
becimes the primary principle on which sockely’s response
to harmiul behaviour is based. Nedther punshseat nog
rehabilitation is very effeciive, and if the attempt is made
to combing them, they noutralive cach other. The
procedure for fesching decisions akio meeds 1o be difTerent.
5 does [he strategy for reducing the amount of ham
citizens inflict on one snother. '

For radicsl reformers, prisons are slmost 100 ¢y A targel:
they are so obviously inappropriste far thelr cttensible
purposs of controlling crime, destructive of imdividuals an
and families, and often cnoel, imksmsn and degrading. Yel
o the man or woman in the street they are 1aken for
granted as desirable, or ol least an unforfunate necessity.
Reformers, and RAF, have boos better at criticizing prisons
than sl convincing peopke thal there are visble alternatives.

There are plenty of alternatives, such as canditional
discharge, supervised activity ordes (“intermediate
treatment’), day centres, bostels, {ines, compensation
order, communiiy service orders, But for many people
none of these ‘Teel” right, sxcept perhaps fines, which are
punitive, and compensation and C50s, which make sensg
because they requine the offender to make up lor what he
has dans. Why should lawbreakers, in the name of
rehabilitation, get benefiis dended Lo thote who have nal
been capvicted? Relarmen criliciie rehabilitation measumes
on other grousds, One & thal rescanch fends 16 show that
they don't work: but often they have been under-
resourced, or the research inadegquately conceived, and a8
Romig {1 9785 and Pabmser (197 5) have shown, the results
are pot o8 discounaging a9 i often claimed,

The rehabiliiative ideal abo may tnply that the arigins B
erime lie in defects of the individual, thas allowing society
1o evade a re-cxamination of its ows structural faulis
Offenders have been detained For bong, indefinite periods
wall treatment has "worked'; sometimes they are wwhiected
1o methods which are imrelevant of mtrneve. Credit poes

i probation offcer if (he offender doeta't reoffend,

bail if Be does he has *had his change” and B panished.

Mone cusiodial measires, intended a3 alternaiives io
imprecament, ane (oo often used as extn sockd contrel
Bt &f least the relahilitative ideal implies care for the
aifender. It can be sidapted to be less paternalistic, more
directed 1o improving peaple’s sockal siills and
ppportunities, 8o that they have a better chance of surviving
within the present flawed soclal strucure until we got &
betier ame.

Same radicals have reacied against (he sharicamings of the
rehahilitntive fdes] by & ‘nec-classical’ approsch which
refurna o punshment: they arpue fof shorer senfences of
presdetermined duration, but in America sentesocs have
lergtisensd. The hasic difficuliiss remain: society siill
defiberstely inflicts suffering on its citizens, and this is not
tolorable unless it achieves somsething — perhaps nol even
then, Ts there any difference in principle between toriire
fo induce confessbons and pumishmend (o inducs
conforming behaviour? Moreover, even if we acquissos in
ihe inflicthon of suffering, there it no rationsl way af

deciding how much. Elther we have Lo g what gmasint

ol punishment & necessary Lo deler peopke, which is
impossitile (and even if it were possible would entall severs

panishments for some minor affences, and vioe ver ;o7
we make the panishmert proportionate to the gravily of
the offence, in which case i1 s no longer uiilitarian but
symibalic.

| do not sccept that the Siate should delibermicly inflict
gain for s own sake, though | sccept that it may have 1o
use coercion in resobving serbous disputes betworn citirens,
i this may unaveddably by painful. Like Nils Choste in
his disrupiive new hook Limier ro Pain (1982) | do mot
want iome pec-clasics] criminologhst 1elling me (hat
punishment is the only response to crime

It = an affeont to my Talies, and | think je meny people’s
valaes, 10 comulnuct o syvizm where crimes are percohid o i
rpjromiant chat 1key Sechde, in absoka b priovily 1o wther values,
what oughi fo kapgen 1o the prapetialof of & particubr crime
Wh! does o peo-clamics] scalemny shoat e vabasi of Kindres
ar of mersyT (p 45)

We don't just need radical sMernatives (o prison, but radical
allgsnatives Lo punidhinenl.

in two ways both models, the rehabilitative and the
punitive, are unmtifactory. Finsiky, both of them
concentrate on the offender, and Exclude the vietim. The
*deviancy” school of criminologists has been preoccupied
with victimless crimes, and what the State docs (o the
offender, lasgely ignoring the harm which some offendens
have caused [0 ather peaple. Admitiedly some victims ore
corpornic bodies, or afflaent individusls; and o marmdul
pctions, aften by powerful peaple and ciNpations, cscape
helng delined os crimes. Bul the fact remaind that many
property crimes and pll crimes of violence have imdividual
rﬁtlnu, many of whism & me ke disadvantaged than the
offender.

Secondly, neither model pays adeguate attention ko the
prevention, or af least reduction, of harm. Panishmeni &
supposed {0 work by making an example of those offenders
who are caught, in order to deter others, but it is doubtfil
whether its intended offects oulweigh it damaging side-
effects, and £till more daubiful whether it @ ethical 1o
punish one person in the uncertain lvispe of frightening
pihers. The conbiselng miyth that determence is the way 1o
prevent crimes saves olher eltiren the trouble of looking
for hetter ways, some of which might involve them n-time,
maonay, effort or a modifiestion of lifestyle. The
rehabilitative model, on the ather hand, Egnores provention
wlingether, except insofar as it is hoped that individoal
offenders, onee rehabBitated, will it affend again

A NEW MODEL

‘What should the new moadel be like? The following 156t &
ingvitably subective, but | hope other people will fing
that it fits in wilh their valises, and perhaps sugges!
improvensents:
1) 1t phowld be based on the prncigls that harm should
be cancelled out symbolically by constructive action,
and practically by ald to the victim whore necesiary

2) Tt should if possible invadve both victim and offender,
and leave both (eeling fuirly treated

3} It should incorporite & systematic study of the
cireumstances surrounding harmiul acts, and a search
T ways of rediscing them

9
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4} Punishments known 10 be harmiul should aot T
imp osed

5y Rehabilitative mensures should nof b impaosed
wilhout consenl

To describe & theoretical sysiem (0 mect these criteria
might sound unresbstic, 5o 1 willl start from schemes which
have baen pul inid practice.

Wisen ane person harms another it can be reganded & 4
canfllet, The distinction between eonflicts fabelled a3 civil
gnd couminal is pemewhat arbiirary, What s nesded B Lo
fimil the best way of fesolbving them. Whan a conflact leads
1o physical karm, such a5 an asanuli by a husband on @ wife
o7 o landiord o6 & tenant, severel groups in Amavica and
Australis have recognised that menely Lo ireal the imcldent
a8 & crige, and punish the person who stTeck the hhow,
sdves nothing, and leaves more TAROSIT than before, 5o

have sel Lp dispute resolution cenires, whert people
cap take their dispates insiead of going to the police -
indeed police or courts M1y refer cased 1o them. The
hegring bs mmnlly within three weeks, befare a mediator
{pwo medigiors m the Australian scheme ). He or ihe is a
wolunleer, sometimes paid a nominal fee, trained in the
baic principle. These are. that exch person should tell his
o her side of the slory uninterrupted, afler which the
madiator does not apportion blame, siill kess punishment,
hut encourages the disputants to propose and agree the
fers on which they can co-exist. Onde bath sides agres (o
appear, settbements are resched, and ahserned. in o preat
mapority of Cases

Bame American schemes have gone further: they invile
offenders and victims who wene §ITEREErS 10 meed and
discisss what form reparation could take: srvice OF money
mt, to the individual or the commanity. Same
wictime (and affenders for that matier] are apprehendive
ahout mch a img: but i Ule evenl mosl have welcomed
the experience, finding that it decpens their underitanding,

An unfamiliae raises all sorts of questions about
how it would work in practice. Probahly fhe best way fa
deal with These 8 Lo st up pilot prajects, with proper
evaluation, smd sort out JifTeculties as they arise. Bl hasic
problems nesd 1o be thoaght theough in advance. a few of
these are oatlined hare.

1} Whai about protecting the public from furiher offences?
1 have sugpested in Making Good (Wright, 1982 a concept
of ‘natural conssqupERCes’ that if & person has shown @
propensity 10 harm others he may have 1o e, for
gxample, sxchision from certaln typed of sctivity, o7 8
period of lumﬁhn.unﬂumﬂu#ﬂﬂﬁmlu
wery few Txireme cases delention wokild be necessary, bat
in places very diffetent from today's proons [ Kans, 19800

15 Could the ideal be subvertod by the eListing system’?
Yes, (he danger must be guarded against, In New York,

sm tobd, 1he courts have unloaded thousands of cases onlo
ihe mediation centres, depriving them of the greal asset of
having ample time to spend on esch case. Centres shiiild he
comminity-based, ot run by courts or police. Thoy ehoulkd
be kept out of the hands of lowyers, who would soon
reduce the idesl of reconciliation, o al least agreement bo
differ, to 8 power struggle shout pounds and pence,
Safeguands woull also he necded o prevent tha “pataral
comequences’ concept from kiting punishment creep hack
in disguise.

) What ahoui fairness, a3 between § damipsering affendet
and down-trodden victim, or vice rera? Bight meo shmdbar
offenders be ssked to make different reparati>= according
1o shether thekr wictims were talerant of windizre? Vs,
the possibility sxksis, just 28 boday one o fe= 28 might g
an ‘Individualized” senience apt the alher & CZeierTENT ONE,

wmm#nwmmmmmm.
Bui mediastors would be responiible for maimiaining
faspmess, and coubd sec eithar side alone to enuare that iharir
comsenl was Enpely given

43 Would the principle of restitution reinforce the srarus
qguio, by making have-nots return the property they have
stolen to the haves? Whatever one’s views on the
redistribution of property, it should nol be allowed to take
place through o help-yoursll frec-forall; in any cuse many
wiciims are themselves poor, and many types af harm do
ot involve propery.

%) Woauld & system based on reparation he an adequate
deierrent Lo wrongdoers? The deterrent threat of being
caught, and the resubtant stigma, would be retained; the
fairer sociely becomes, the [ewer peopls here will be whao
have me sintus of reputation to lose, In any case thas
question, and the existing syslem, are premissed on the
fallacy that the threat of deterrent punishiisesl i the
primary method of keeping mos af us well-behived mosl
of ife time. 11 ts mot mers fear of punishment that kesps
most of us from snatching puiess ar lsaling from oot
hoxes: it i our seli-respect, phus the fact that we don’t
need the money that badly. { Admitisdly many of us
manage to meutrlize our sell-respoct by pretending that
ot forms of law-bresking aren’t roaily sevious; burglar
gnd other criminals peportedly do the smel People a1z
also kept straight by the fact that they don'l keow how 10
comtmit MoE cTimeS, of ac (o0 squeamish — bul gapell
of T n nfhmuﬂh'uumnmllhmhmdlm

PREVENTION

How then can peaple be prevenied from harming each
other 5o much? There is o need for 8 new discipline, parallel
1o criminology am victimabogy, 1o study this basic
guastion. It should not consist mensly of securily mesmiTes,
Kkt photographs on credit cunds. thowgh thise arc
nédeisary. 1 diotld indude slemes ke the NALRO
projects agunal vandalism on housing estates, the creathon
of *defensibic space’, and providing constructive
oocupations for young people, Cim an olibcal level the
composithon and function of crime prevention panels could
be broadenel. Local community seli-help initiatives shoold
be encournged,

Apother potent force is the power of example; we el
mcae peopli who will refuse to go along with the sccepi=d
Tiddles, or will agres 10 @ sharter waorking week if it enables
jiobs to be spresd among maore people.

O course we alse need majoer structuml reforms in
gducation, hossing and emphoy ment, 45 well s n law
enforcement. Some peopl seem (o imply that il is no use
trying to tmmlhﬂtﬁd:hunﬂllhihnhuﬁll
economic and political structure has besn changed. | believe
an the conlrary that incressingly radicsl reforms in fhese
different areas of soctety, beginning at ksl communiny
Jevel where possitibe, could be the best way of bringing
structural change about.
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Alber years of campaigning by RAF and albed groups, the
prizon meddiesl service i pow The sebject of mounting )
politics] pressire. The Parlismentary All-Farty Penal Affair
Group has recently devobed two mectings 1o the mbject,
aiid hias decided To ask the Select Committée on Fome
AFfairs to take the matier up (1his has already besn umped
by st seast one member of the Committos, ALT Dubs MPL
Lord Avebiry's inguiries have lead to revelations aboat
{rercible dragging af Ganires (sed Prigan Aeiefing) and he has
alun persusded Lord Belstoad to provide figures on the use
of four apecific dnigs - Largactdl (chiorppromazme ),
Depinel and Chiarnl Hydmte — st Holloway, Styal,
Coakham Woosd snd Parkhumt prisons. As usual, the Home
OHflee hus provided the information in an incomplete

amd umaatslactory form, so tha if snyomne wees it as s basis
for criticising the prson medical service, ihe Home Office
can retort Lhat Thelr eritichems are hased on mislesding
figurss. The table attached to Lord Belstead's leftor showa
the amounts of drugs ordered by various prisons; as he
poinis oul in kis kiler, sn unknown proportion of thess
drags are wasted, us they have a Hmited shelll life. Moge-
over the b formation Tor Cookam Weod, one of the mosl
cantroversia] prisona in this respect, 18 “"naf complete”.

Hwever, even the Home Office musl have chuckied at the
stupidity of The Chaerver { 291081} which interpreted the
figures s showing thal Holloway weed, n proportion lo it
papulation, more than & hendred Bmes more Largsctil than
Parkharst m VR0, This startling conchasion Wil arfived a1
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N DOPE

by compating Holloway s 318 litres of Largacull sprap with
the 2 litres ordercd by Parkhurs, and lgnorng (smong
severs other thines) Parkhurit's 4 Bires of “Concentraned
Solutbon 13, 3% A litee of this solution = which could anly
e dimpenacd ko8 diluted form = containg as much Largactil
a5 2wt fitres of syrup. In other words, Parkbierst's
conmimption of Largactil (s more tham 50 fimes what The
{Hhserver said it v RAFP wrole (o The ibserver podntimg
this cut. asd PROF =201 a letier femark irig that i view of
the "cockiadl cabimet™ of paycholropic drugs Enown Lo be
regalarly used o Parkiearst, B would rmot be surprising of
the prson could do without Largactil entively. Meither of
thesd letrers was pabdichad, bul RAP recelved an aplogelic
mode from the joumalist who inominally | wrobe the
¥bserver articlke, explaining thet somenmse else had
“garbled™ the Mgures without her Kaowledge while shi was
out of the office. That's pmfessionalism for you

The table below gives (e Ngures vappleed by Lord Belstosd
for 19E0 plos RAFs caleulations of the totald guastity of
each drag ordered por prisoner per vear, Lord Belatead
wasn't 8o helpful as 1o specily the strength of Largactil
iyrup and forte suspenmon: we foond thewe m
pharmmesceulical reference books We don’i keow (e

streagth of the amponles used for i
misy have been 25 orfend 30 mg

E_’i::l.ml prisopers = Fhey

t hecavise af the small

nambers we can sHIl give the tolal 1o the nearest 100 mg
per prisoner. Remember that the figares do not give the
Full mmount of drugs ondered for Cook ham Wosd

HOLLOWAY COOKHAM PARKHURET ETYAL
WooD
lav. pap. 3551 lav. pop. 631 [av. pop. 262) [av, pop, 244)
LARGACTIL
Ampoides 00 il Mil 5
Conc. Solution 13.3% il il 4 litres Ml
m:’:rﬁmn'.ml 8.1 fitres 1 litre Nil Ml
Syrup (26mpg in Smils) 378 Hues 500 mils 2 litres 105 lltres
Tabiets: 10img 1000 Ml Nil il
26 g 50 (1] Nil 50 -
&l mg 50 Nil Nl Ml
100 myg 450 Mil B0 1]
Total per prisomer BE2g 04g A N 229
DEFIXOL
Ampoules 30 mg B0 i [i] 10 a0
40 mg 130 B 1o LTn]
100 mg B0 g il Nil
Total par prisons 33 mg 21 mg 2 mg 11 myg
CHLORAL HYDRATE 30 kiles 186 kides B killcs 2.7 kilos
Totsl per privomer By 23 g 2y fag




12 ;

An we il expect, the isble gives Holiowsy a clear lead
in prder for the major iranquilisers, Largactil and Depixal,
Butmi  ~weal deal can be learnt by Inoking at (hese two
drup | wlstion. As PROP pointed out in its unpublished
letber  rkhurst, for example, may Afpear if 8 more frogal
cone rof these drugs becuiise il uses ofber drugs instead

The i oon sirikimg figicres are thoss for the ’
Chboral Hydrate, Cookham Wood, whene :m:::ﬂ y
night sedation has worried members of the Board of
Viditors, i shown even by this iigaimpleie record 1o have
“tdered mone than 26 times as much Chilorl Hyilrate per
WInET &5 Styal This confirms AP view that the
/= kdTing mogethes of these Iwo prisons, wilh thoi VEY
—ferent aititudes to drug wse, in the saroal dosage ligures
rubdshed by the Prison Department & grossly rxislonding. It
slan sanfirms that the scene shown near (b heginning of
the recent TV docimentary, Living in St pal, where the
Wedical Officer refused 1o give o prisoner anything 1o help
fer 1o seep on her last night (with the comment that she

knew whal their attitude to thal was in there anid he hopad
thit when she pot out she'd stay off medicatin which she
didn’t meed } may have been 1y pical of that inatitition bt is
definitely nol typical of the experience of women prisoners
in gemeral

But perhaps the goestest dignilicance of the figures s that
they show the the Home Offics B quite copable, when iF 55
chooses, of producing figures for the use of specific drugs
(nsiead of M-defined Broad calegories) in specific prisans,
and of geantifying them in @ more sensble way than by ihe
mumher of dorer preseribed. We sispoct, too, that it would
nod e Beyond their Ingenaity (o provide ot lessi an
eatimate ol whal praportion of the lolal ondered B thiown
davwn thie siak — H seemd remarkably slapdash not to keep
records of this. Irritaling as the fact must ke 1o the Home
Oifwce, the practices of prison dociors are now a subject of
prowing public comcern; if they are to be o topic of
informed debate the Home Oilice cunnol keep all the
mlormethon Lo dsel

Life Prospects

FRANK MARRITT

A we go Lo press, W Beacn that Frank Marrigt (the subdect
of len Cameron's book 4n Aceouns Peid v Full reviewsd
m A bolitieniar No L) has jop gone on hunger striko.

The "Friends of Frank Marritt" believe that this is due io
the umatisfociory nabure of the Parcle Boand's proposals
fr him fuiure.

Ag reader may fecsll, Frank's latest application was turned
down in May. in the sbsence of 3 “positive recommendal-
ion™ from the Bosrd, it was not legally possible for Home
Secretary Whilclaw Io order Frank's release on bis awn
suthority. S0, o1 any rate. opines that Right Honourable
eentleman

¥et the Friends' Campalgn — and lan's book — have had
somi impact upan the suthoritis. The Baand proposed
that he should remain In Albany Prison antil September.
After that he would be transferred 1o sn Open Prison for
nine rmonths The satisfsciory conclusion of such & peried
wonbd be followed by a new Pirole Review, offering a
chance of freedam,

Mot what, ope might ask, could be fairer than that? The
thim woalde, For one thing, rétort Frank™ Friends. To the

* months spent i the Open Prison mast be sdded the

ix which the Hewiew iiself would take. Relcase dates sre
ugually set a full year shesd. Frank Masriit could expect
pl the very least to spend a forther two years in prisos,
making 20 in all. September, {00, has all but lipped away
and thers s po sign of ihe schediled move

“The conclusion i inescapahle™, declares & spokediman for
the Friends, “that the Board is merely making Ubseral
molies to allay public concern aroused by the campaign,
without making @ genuine offer @t all, Neither we nor
Frank will be fooled by this The campaign will go an.™
The Friemds of Frank Murritt con be contscted ut 10,
Knox Court, Studbey Road, London SW4.

KEN BARLOW

There was ruther betier news for another “lifes” with whom
BAT has been concerned, Readers of “'Friday 1 3th™ will
récall that Ken Barlow the allezed “inmbin murderer™

has maintsined kis Innocence throwghout the quarter
contury of his imcanceration. He maimixing, too, that il i
preciely his refusal 1o admit guils whsch kas bed 10 The
drnial of parcle om 8o many occasions. Wien RAP commen-
ced its apiation on his behalf, the Fimer and Forknbine -
Post took up the story slong with three local radlo stailona
amd BEC Radio 4.

Mo news being pood mews, it was left 1o the Sunday Tele-
graph o announce the Parole Board's Recommendstion,
Nr Barlow if to go 1o an apen prson for a year and Then,
‘subject torcontinied pood behaviour and no resetiiement
problems’, be set {ree.

To tell the hare tale was nod of counse enough for the
meporier, Insend, Sunday Telegraph readem weoro megaled
with yarns abaut Mr Barlow's alleged unwillingneds to
leave prisan, He plays Bridge, it seen a8 well 5 Snooker
and Darts. Then there were the amateur dramatics

Ken Barkpw had recently had o part in a production of
lwait Far ik, . . fourney s End.

0 e — Wiy llie places oar pridvons, We can picture former
Home Secretary Jenking sending m botiles of his favourite
claret to the happy, laughing inmates of the Conmrol Uniis
e miaricd,

It couldin®t be, thewgh, could i, thal the worthy jouwrnalist
was confuzing the natoral human faculty for making the
besit of 8 bad job {which is after all the way one persusdes
ene’s capiors ihat one s Tit 1o leave thelr charming
cluiches) with & genuine affection for the bad job?

Whatever the tnuth of it, RAP iz hearidly gad thai Ken
Bazriow is to be granted parole. The shame of his 13 vear
imprasonment resth upon the shioulders of the society that
imposed i we ase all & little freer-when he s free. Even
Parcde Boards, after all, conid scarcely refuse an inmate"s
application on the grounds that cell-mates nesded *a
fmarth for Bridge', Or could they?



Enigma

In it3 new Prospecius, 1he Howard League envisages thres
imain areas of foture activity: — Education, Rescarch and
Campaigring, One cannol help but suggest. with the

Ereatest possihle respect, a sorely-nesded fourth
Clarificatiaon,

Manfully scknowlsdging that “many of (hs issues . . . have
changed lidtle over 20 year or more™, the Prospectus
concedes that it W peehape™ | nothing is cenain in this
wicked wartldh “appiopriate (o re-asses e way 0 which
the Howard Leapse opemites and to ask whether any
bakler mellvod wxists ., Whereupon the sithor carmies
oul @ #¥ift (and v the reader invisible) 're-asesment”
amd comes up with @ couple of “stratepies’.

The furst alternative i dismisscd in 8 couple al seniences
Umne i unsurpnsed. The poor little thing has all the nuarka
of the san ol ‘easy way oan thal all right [hinking peopla
learn carly to exchew. 11 commists of dhsimg, Lhe same things
a5 now, only better.

STRATEGIC AMBIGLATY

With & blare of Lrampets, the preferred “stralegy” makes lis
entrance. I to the untreined oye it seems inditingiriasphle
from its predecesaor — & case, 80§ dpeak, of 0 very old
EMperor th very new clothed — that onby goes lo show the
unirmned ove’s lack of docemment. For the new “emperor’
B, Lo mix the melaphor o (rifle, a very dilferent kettle of
fish. We are todd w0 ower and ower again

This alicmaiive, Tor one thiag, “involves a mose Minda-
menial reappraisal of the League's purposes gnd obHeciives™
It woiild “result™ lor saother In nothing less tham “the
lLeague’s being structured along difforent lines (han
previoady.” (Wow! wha Bnes has it previously heen
rontrictired along?t)

Moderm Howardiam, neereover, is o g2t 8 modem doctrine
approprizie to the lmes. 11 was ol very well Tor Howard,
the Prospecius insinustes — ol be had 1o do we knock the
[t off, We, by contran, Hive in more complen. days,
Accordingly, the coniral lznet of our faith mast be: **Don's
do anpdliong wnitil you onderstansd #verv g,

The Tull ripe Mavar uu.unl;. e savorired by ihose propared
ti winde throtgh page 2. “On this view™, il continues,
“penal refurm and the discisssan af :|1:I1.IE immes can b
properly undentaken only when these are penceived ad an
integral pant of the whole of the criminal justice system;
and, Murther thal the criminsl justice system muost be seen
as reflecting in some way attiludes and Beliefs which reside
in ihe wider society which mppors the lew and s
stitbciiares. ™

S far, so unexceptionable. I our Prospector had stopped
&l this poini his abservations would not bave bees ot of
place in, axy, an Abolithons? artide. The next pasags is (s
the crucial one; & passage which should be emblazomed 1in
ketter of cold teal wpon the League’s campaign banner
“lm asther wards™, it starilingy concludes, “the reform m
pemsons canmol be inderfaken anless soee i A of ol
the esrlior stapes in the proces of criminalisation and
more impartanily, of the way in which gttitudes tom o ds
crime and punishment emerge, which surmoand the
decision in contain ey ndivid el ™

= ow o, (i o),

Variations

Thiat, | kid you not, s what it cays. Moward got 3t wrong:
he should have left the fetiens on ontil the seign of Laod
King Hilly-1he-Max i-hui-One | by which time ‘more’ might
iperhapyl “ive kmows”. In the meantime we maght bisy

o lves by aftering Mark™s opilapl [0 read: “ativises
huve Baggested many ways of changing the wild; the
el i 1o wederstand it

LASTING SIGNIFICANCE

Anyane whio er‘.l.u:n.-d from the forepaing that the Howand
Legpiee (farmerly For Penal Reform and now fsr Sothing

tn Partbculary was aboui ta driop everyihing excepl Rescarch
wioibd be guile, quite wrang Faclisive condeniration upos
o simple aspeet of “Lile, the Universo and Everythaing’ weould
be, after all, incompatible with that “inlegrated approsch
1o criminal jusice™ which — like the satue of Eros in
Piccadilly Circas — e Leagwe w now ‘poised” to provide
o “Education’ (which, ncidentaliy, i Ueted Tirst) and
‘Campaigning” sre pod Yol to be divmissed (rom the trmity.

Napodeon 111 is said g0 have gained poaer Iry thiee methiods
hie panched wome people on the nose | military |, gave Sagars
1o others economde); and slepr with the wives of yel olhers
ipobinscalt. Futwre historians will, similarly, be ahle 1o
cileparis the clements of the Leggue’s potimty it
‘epnvermed” with responsible “agencies’ on *matters of jolai
interesd | Campaigningh, it got its menbers o wrile wme
hooks | Researchl: and it established an Anmieal Leciure
iFdocaisonh Thak. apart fram a few pheties addressed o
the Scotteh Lesgus and othiers 0 The peneral membership,
seeiim |0 conslitiale e misier plas

Suppressing such unkind thoughis — and even imane
mibversive speculation aboud the League's analysis of
socaoty eventnsdly leading 1o o decisson 1o aflliade ta the
“Red Brigades - one i to the question of what it i all
for, Here the Prospecius @ admirahly succincy; ~The
Lenge wikl be able to promode refosns which could
achisve the lasting significance Tor which, over 200 years
ager, Howard had hoped ™

With e greatest possible respeact (and parely in order bo
cheer us ofl wph, | direct the League's sttention to o reform
of epoch-shattering significance. This sublime propedal
smanates (rom Young Offenders; A Strategy for the
Furure, by the Parlivmentary AR-arty Popal Affairs
e TH R

Thsee dlasiilill be g thesough evalupiios sod monigodieg of
spsipmi of co-pedimation in seversl speas of the coundry with &
wiew i producing peidelines lor guad pigclice whijeh would be
ol matkewal apphicapion. |n the lght of the resubis of this
wialuzrien, e Cuvermasend iosuld comnsder whelher @ staiuing
duiy thoudd be imposed on kacal suthoritios o eviahlih =tee
wpency s miToes Lo disiuds and Su=ondinals gaolicie
vomeming jovenss de

Some friends of mine were thiaking of persusding the
Lespus's AGH (Dctober 27Tth) o pass a resolutson in
mppart of this grest reform. Fearing that such a move
might appear msh, prematiss and ultra-radieal, § have
provailed on Them instead 1o ask Tor @ working paity to
carefully examine the kea.



RAP-a new
sl'rdl'egy &

Jill oo -Corad pepcs

This paper takes a5 iis ntariing point the recinl Smorgenae
al & mew BAP srstegy towunds the abolition of imprasodn
manl — & sirategy which in many respecis makes 9
camiroversial hrgak with RAF S earlber pralilisal rimdiriom
[hils paper is an attempl (o exasmine the conscquences of
amil meed Tor this new steategy in the lghit of u decade af
RAD fradiiion; o well as to evahinig ihe contiiburbon that
this new strategy mny make o socislisn prouis and debate.

Howewer, | would stress from e oot ha
1 with a detziled chronokogy
gumenti - ul
edr [ram Hme no time, Fhis paper
macTo’

§ CRIE PaEsT 18
YATHNIS

ol yaRceEmm
rpafisalional ideas or &

1, obwicusdy,

mien s ol hath will a

aill cancestrate akmosl exchapely on
bl oeophical, dhigofetical amil palitical isswes which informm
rast und preseni RAP sirafegaes and which hawe a difoet
b alimg {heie Bliccess or failune in the immedlacy of i
iz |o=pobitsil wirkd

RAP STRATEGY
1970-79

altisough | talk af RAP srafegy (old of new ), T thamk 1 e
fuir 1o say thai mevet if its | Zoyear history has RAP ‘sl
daws' to deliberately develop a deliniie strolegy lactres
may be decided by alralegies Eem LD o metge”, There xre
many ressans for (hi looseness of development, somse of
them cven elevaied (o the bevel of political principle. Bui
what | ami anmions fo point ol §1 (his tiage s Chal 1 @m Lin
hindsight ) piecing togeiher RAPS traditional strategy and
m the proliferation of EBCThos, drawing o liti<al and
thenretical assampilons which may never have hedn msce
gxplicht within the taganisation af thai time. Henoe the
sarategy | affer & “mmaditional RAF may nol he represend
ative of BAFS siated views al any ors moment o osiofy
] af g, howerer that i s cepresefitative ol an
overadl poditsen hell definifely befwesn 1 e 975
anidl lingering on wivl] 197% af ledst

| W

A e early penal kabby incosporated six key tactics: an
% wat of the podkical hias and fanelssn ol the law

crinvigal juelice procest and the e of EmpFisonmend; e
m wprisanment of properly offondei, defence azs
am escalation of the e of contemporary psnal sndotie
i any sanctions which are m coercive | the knkplos

atson of mdependent, non-cocrcive, non=drective 12
iRterRatives o prison in ihe co ity suppar ¢
niegislive” pri qmia, ie. refarms which oadeemaned
the stakadily of al institutions; aml the devel
gich tactics towards the eveniy phalitioig of
menl, Thess tactics {which can hd taken to form s smghe
pHone made by RAF abouit
er Capitalism

straneEy | are boced Wpon e
the aalufd ol =5kl orgamisation umn

Firsaly, RAP atsemeid ¢ ypitalisl &ncial onganisEon
s charcierisad by Beguakity, aativenoss and
vialenoe® The drive towards aoquisiton was widesproid
throaghoot society hut the legal definition of “illegal
dediaisitbon was Blases] agaiasd a "¢lasa of peophe lxcking in
i atum and wealih, The function of the law snd mibnal
(gtied procems was thus to shore up such o sysgem of
Enequiakity and prison, as fhe axs of the justioe process
served a similer function, In this way RAP 2
there was 4 peed 10 enpose the ‘troe nature’ of the
prolectbon sgains crimse afforded by the law and by
imprisonment - how i (act the law lelt uniocad the
crimes of 1he powerful and the root o crime iself Lan
;|-_||_||i-q,||'..-: amd egus) capitulis] socpEly
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CRIMINALS AS VICTIMS

#AP's tactics of monimprissnment of property affendemn,
and o theo erefilugl anoklition ol mprsod senl, alun
derived from asswmptions abouil [he "ne ity ol gnme
under capilalism r RAP arpacd that g of iis
snle was to "chapge peophe’s ptisindes and tradid wial

@ Lhiml cmime

S ]

% the ‘ariminal™™ 7 by shaw

prejadces [oda

e

| Mick Ryen, The Accepfabl M s (oo, Sanan
House, Farnborosgh, 1978, p J

d RAP Siasemen) of A, 1913




wid the {direct and unmedisted) “reflscton, slong with
muleide, mental hospital admdssions, strikes and political
wnrrst, ol a deharmony and dessatisfaction throughoot
the whole encial order." ¥

From here, RAP further srpued thad, owing 1o the
definition of crime (sl and o the matedal and ideological
‘mecessity” all crime in our socieiy, 1o speak of "curing
criminality” in this context b dimply official obfuscation,

& deceit practised on behall of the poweriul™; and that
penabising criminals amounted o "double victimeation™

Io & competidivs and hivrarchical da scwly o ac il
rant Haitming snd the poor-rich gag is wideming) soone bave bost
dlmsos! hefure thoy heve started. &y someons sail, "We e all
el bt samae of us are unhcky™, o this view criere b st e
belmviour of o msinler ol anliocial indivabuasls bl s integral
part of the whole sciety — 8 mllection and a camciom — “The
el pecaniary men | e the ideal definguent in his
anscruges o corvgriiom of poads and services 10 By own ends,
wid In his cellous dbgegard of the feelings of nihors™

When “cruminul Behaviowr” is vaeswed a8 an Eapoitios of nnddd
common T ss 1l the lebsBing and isolelion of "eriminals’
becomes denperously miskedesg and snjusd, This meyeh, that
Uséie 18 i clads of penple who ase paticubarly wicked, whao se
differenit from the rest, whose selfishnes i3 danger, s
perpetastad thiough ihe machinery of ‘pstice”. For thai reeson,
it itk Bl Eminon] st uagost (0 & foa-legal sensel hal thoe
Wi conald betier be dewnbed sy wtims of & socledy bused o 3
palite form of panghs law sbould b Nirban pushed Jdawn,
Enbelledd g "cviminak’ amd fargoiten ®

__un-"_"'- "‘.!
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CONTROL AS REPRESSION

RAFs demands for the implementation of radecal
sigrnatives 1o prisom, a defonce sgainsd an escalation of
confemporary penal politics, and 1hat support should only
be lent 1o “negative” penal reforms, are all the comnguence
of the onpmsation's understanting of the function of soclal
coptrol in society. For RAP, sockety, and particularfy soclal
control mstitutions, were anequivecslly repressive — this
repressian being (nhenenl wilthin the entire social copirsl
apparaius. Becaise of thin, libeval reforme dwheller of
prigon of of non=custodlal ‘disposals’) were liable to be
co-opted by the ‘system”, and thus, ultimately contribute to
the mainienance of repression Snulisneously, RAP srgued
agximi the ‘reformds’ demansds of organisations snch as
RO and the Howard Leagud, against the use of stute
alternatives 160 custody, amd for radical alternatives io
prison. These arguments requine some further cxplanation,

I relatiog bo prison reforme, RAF took the results of years
af labbying in this sea to be self evident: *“the prason
population has incressed by alimost 4 tiness oves in the e
A0 years and penal comditions are fundamentally analtered
slnce their ception™, prison refonms had besn entirely
co-opted by Uhe system and thas had “Teikel’. However,
RAPF did not dismas the necessity for prson refoonis

ontirely but they were seen as lurgely someone clee’s
{unnamed ) revponsibility, snd as only deserving nm.
sepport wheén they bad a direct bearing on the level of the
prison population (i.e_ the curtaibment of sentencing
POwEry
Refarmi, homever laudakde and Semamicssien, wore none of 16
IRAM ) business. [ groupd like the Howadsd Lesghie wumied 1o
praskon with mlarm 2l well and pood, AP wosld aot he
igmgied, 1 foous would romain Ninady os abolition. Such the
ame retpamsr W ey kdent when PROP was formed in 1972
RO wes wekoomne bocwaw it aseciad (e rights of pemoners
tan hummaae canditbons’ Bl mny fefarms i might win kave Hik
b Ao wicths the strapgls lof atalitinn 3

Howewer, RAF also opposed any prodiferation of state
altcruatives to castody, argaing that they wene rarely
wctually used ak an airermafive 1o custody (iy pcally 56 an
supipiement) and that, whatever their gusie, thelr funciion
remained esmeniially repressive. In fact, RAP wenl &0 far a8
i argue that the overl repression of prison may be
preforable to the ephemeral liberalism of stabe aliernatves.
In regard to the introduetion of Community Service Ofders
{CH50°e) RAF commenied:

Tigh 01 we hiow & repreddive socwe by, 1015 Dewl 1o Kive the contpul
hyadt b @xgretsed out Bn front i dbe nasimess off the prison
sytcm fafhed than perfarmilag dmilis lincticas more wifectively
il wrnpped ap in ibe Sation wWoal of Gemmusly ssivice
Sormetimes nicr cam be s msty word Howare Gineele beaong
Fife. g

Thiri. From amiaing teal o1l modes of social control are .
func tionally semaksr, RAP wenl an 0 argue 1hat, Baig for
apprarances, modes of soelal conteol are interchangeable
This left RAP with ondy ihe posifility of supporng the
implementation of radical alternatives to custody, whowe
essential difference (rom all other modes of social control
woiald be thai they confradicted the tradisonal Tunetlicms
of gontrol. Thud RAP argued rhat redical ahernstives
ahaniibil |svolve the mimimum of coercion, the greatost
amount of scope for the offender, must be based in the
crammualiy, e 8 geniine alteriative 0o custody, and must
involve adfeniber reparation, Bul, angued RAP, “these cas .
b i blanket alternative 1o prison; only a derles of very
different schemes for a1l the dilferent offendor "7 It
seemed o go without syying that all such schemes would be
independent of the stale — Tor this would be the only way
to @vold comoption

IDEALISM

The carly RAP strategy sufferns from the general problem of
wivat Young { 197%) has called “Lefi 1dealivm”, which is
charestarised by “voluniansm, a cosrcive conception of
order and fundtionalism. ™8 For RAI s early explanation for
crime [ that if is a2 “direct and spontansous rellection of
jrolciaman mierews” (voluptarism) e though the causes af
crime amd of individaal criminal behaviour are entirely
synonymous and constitute proto-revolutionary action,
And yet this charscterisation is slio confused by the pictorme
of RAFs criminals as inescapable victims af their own
crimes {“We must stop silently kandimp over socta] {ailures
t Impersonal and incompetent suthortse™ and of &
repiessive criminal justice proces, The consegiengss of
thewe “theorelical” contradictions, which rely heavily on the
assumplion that all crime i properiy cnime, i that BAP
appears to be sulely congermed with the | revolultionary)
plight of the offender and 1o some ex tent 10 condome
erime. This appearence bs particularty unlorfugaie given
that mo=t crimes ere commatted by working clasi peaple
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igaknay working el people, and thus was enlikels
endosr HA

F e

5 0 wide working clas ‘conslitkes
15 & pupggestion within RATS ‘reading” o
cTime that, & an expredison of a ‘real’ socad
amments wpon tee e ress of “sorking peopls
aberoily whach ane sbused and gnored under Capdtalism.
EAF's valusiazism
tly amames o maonotih of working cluss interesty
T, 50K B0 OCCEPALIan it S 10 b
FalEr i ihe paper

i

this partbeular way, ani s gens

WAFS e GO oo order, closely lanked with it
E laticmship between
can clearly b scen im ihe
to slade altersatnes o custody and
irm”. The problem wifl this
wEnores The consenswsl naturs of
il order and i deing s fads b recognese the
entsal for coafficy beiw iimal ki nos-crinunal
emenis wirlue e working clas. Secondly, it cannol
iceoint farany changes within the State brought sbotit
ty working class, or other, struggles. Thirdiy, i1 olTers po
FRasng &4 0o why [ Xl many miodey of social change
{lor isstance, why nof salely pendl imstetulions — & i
purely for BCORDMUE reasond’ ), of what the relabianalip
ntly conrradiciory ) & between difTerent modes of
o0 conine] and oilier soclal nsthiuions O e merely theld
n that @& this selat dahap Tl k thiy, end critically.
sl agproach Tl 1o distinguish betwees
o ondy dif leremt moedes of repression but also degreel ol
tEpression. Ad @ camnsdijuence, AP [&ilad 1o corsider
whether oo f0 wliat extént particular social contial modes
Fuifdied Mie needs ¢f, of Wl EO5e OF leas mmpdiaieny
& o, olienders

L
£ 18] COamnET
rEamsation’s respons

1 I AL “pamal 1
15 Tieak, Tirsely,
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However, RAP's conception of sll modes of soczl controd
i "initisdcally” ansd siniilany sepressive hail pamiculas
canveguences [or the tacli of the impleienlalion ol
railical alfesnatives. For imsmiadiately, the question
rdboal alternatives must be o what exient, or haw |
hefome co-opikm By Uhe Sy item ook place” - asd, how,

o o1 all, radicall altermatives could overcome frow the
ontied the “functional deicrminscy”’ of any programme
dpaling with accial control. RAP aevertheless, eitabdished
i v redical iltemmative - in defiance of some fairly
obiioia cOnIFadicthGNE WITRE 108 Pl Cal peripec iovg, and
of crificisms within (ke organisalion

COMMUNITY?

But The problems with radical alteimatives do aod s1op Hiere
For the very exslencs of sUch projecis rTalscd New SEues
particalarly 1he type of relationship KAFP eaviasped
hetween radical allerratives and the rest of the soci|
conire] appamiud, anal ke tween radical projects and the
‘cammunity”, Firetly, BRAP never clodcky elucidated the
twpe of effect the existoscs of radical alternatives wonld
have on the whole system of so¢ial contral, There wak a
sipgestion that they we despenatrate § "new way' snd
Lhat their very exisie 1 be an ‘open’ challemge to
the functions of social coslrol — slihoagh ihe

ration’ was pearly klwaye poied B lermy of
grasronts “commisnity educstion” mther than
parliamentary skl B L0 T s il Appears thal AL s
tmibical altermatives relled heavily (or their success upon
coammaindly co-paratin and sisumed Chat, dlrectly
indirecily, the abkolilion of insprisonment vE radical
flernatves wak (o the falely mmedime fu
commEmuaity™s” erests

!

Wy

e e

Yt this brinpgs me back to the sue of RAMS
charscterisation of 8 ‘commanily of mapodithis Wilere|s’
Far | would argue that although, in the politically leng
l&rm, there neay e an esormous similarity of mieres
amongsl working chass people, ia the shorn such
inberesiy are frequently antagonitic. For métance, Lodde
aid Camip bl  F2824, and Frend and Metcalf {1981 ) argus
that the '1"!'I|r'|'.i'| s upon feducing Institutmonal care and
speedily remaming the sick, fhe genalric and the dinsbded
to the €6 T '.'|-I|'|n|IJ|I|I:,-'_"| L, has lways il ved
L& by of the eedle ol the family, the badlc unit of the
ltimately (he oomiamnnmient of Woalen [
i AT 1 i LFE bpleresls ol & sOm Ay
b in comilict with o mother's o'wn mizresls s por onl
tisearetl prohbem byl poleplially @ bareer agd
community” support fof mdicad aliematives. i
i ithe *divissen” belwesn “respecta ble’ and m
working cluse ks been willully pad
the past decade, the traditionally “respecisble’
Commumiised it fig ¢oashed under #consmic and
ienlal pressures. As a consegiencs Ihe ages o
ociad ordes amd slabaitly are ol FarEmoe B InaTiEmSE 2
wiiat (e seem av 0 'bescped’ sector of the working ¢lass
BAMs early sirategy and fovun of resdical sitgrmpatives, wh
mot omky to impresonment
nlso to all soctal cant I my the ge
populece, nod samprisingly was umatiractive 1o many
worksng s Sofmamd ndl s 5wl & To "irEdifional gEroo
roobs labowr grougps

'

sccmicd (o he IR O s

I Wil L] ]

BANKRUTT

Ihe prodems faging the implementadion ani o
cxiklomiz fadical # malnves wery the pnupor fns
disteny within RAP dwring the mid and lsie
By the end of the decade BAF s public suppari for radicsl
crmatives had waped, poshing the crgansalion inla

iis. This, sospled with a change |8 the matarg of
rod end tenor of poditics in Britain &1 that time
B RAY, In my view, | Iy hankrupl. For having
dropped the lactic of fadical slernalves and remamzd .
appoded (0 the ides of penal reform, RAP was neverihalits
faoel With af exbefsiom Gng "Bifasesiiom o smoisl

pewtredl 19 a8 well @ & right-wing Law and Chrder lohby Tha
was having ssgmificant Meciogiocal eiiec]

i
sirateghs ot
a2

t

With na tranuliomsry tectie o offor the increasmp ndnDer
of olfenders now ander e adgs of (he sz contral
agencies and instifutions, RAP became almost immedevant to
the copcerms of mo prisone and offenders, Ths =
ymportant if one sccepis some cricial slements of
Mathiceen s1? stiategy towarls the abolitbon of Impnson
ment, For Mathizsen amgued that condamittant with ihe
key strategic role of mdicel alicmaiives, ey organssiaon




which seeks 1o have significant political impact must
disnzrh the ‘social fanetions” of imprhonment through
“harizontal contact” with prisoners = the means of this
contact typically vobving ‘puncly political” sction ar well
a1 the scceptance of & nedsd for “humanitarian relorms’ and
some cleardy defined short term poals towarnds abalition,

Aj discussed carlier, RAPs fallure to distinguish between
deprees and modes of soclal camtral, as well a its gvernon
for pinal reform issues, meant that (without the tactic of
railical alternatives) RAF'S affering to offenders and
prisoners wan ‘merely’ political expose { “Tha has .

i i been viewed g8 8 necessary — but not safficient

— condition for the abolition of unpecessary and dangeroil
meamires of conirol, "1 To gauge the imporiande ol
sathiesen's sbolitionlst srguments it § instructive to bear
in mind the political response to PROPFs campaigning o2
pompared to that of RAF.

Ot the other hand, RAPs solenterstic charsetersation of
crime ind the erimimal fabed serious barters againai the
argamisation making ‘horizontal contact’ with other grass-
roots ‘community” organbations. For the ‘communitics
mont plagaed by crime were working ciass commiinibes,

i were thise communiiies in which RAP recommended
offendems participate in radical alternatives. This politically
nakve view of ‘community” failed 10 acknowledge the
impait af crucis] social changer the disintegration of
‘traditional’ working clus commanites, rsing
unemployment, and competition and confusion within &
muhii-racial working class of men and women all under
extreme econcenic dunsss, Taylor § 1981) cogently angues
that it was ibe political right wing ( particulariy
Thatcherism) which astutely grosped the profourd clfects
af sweh changes, and which developed o signilicant
Meodogical smmoury of law and order demands. By the ensl
of ke seventies RAT was entirety ouf of teach with amy of
the imferest groups with which contact would heve been
desirable, and ils weather-beaten simbegy nelther was y
designed 1o directly threaten, nog Lid, the “Powers that Be”,
in this way it was nof & cese of RAP being “defined out’ by
thve rodicalisen oof its views (as Ryan has grgued: 1978} bu
rather that RAF defined ipelf oul thiough palitical
imepiitude,

" THE NEW
STRATEGY

I ek iv is Evoe 1o sy That wimnng the Led® in general, inclhiding
fha H'I'l of the Labous Marly, whenever erime by consldered as oy
Mo e 0 iends i hecome wbmeeged in the doging that §
i Bl caused by docis] condipions and when those credilions

s changesd then it will jhappear, In emphsieg the
fandamental imgoriance of socil conditons to ok the cumses
wi] peslation of exiime, RAF ibe i hay been accused of kaving
the sama dogmaric and nawe approsch. lowever, shat such a
dogmanc appeoach fails 10 recognise in that Tor mamy people.
woriichng o lavd peophe in pariboular, crime b8 @ very resl Baee

We may dispuie tha degree 0 whigh critno, or srieuy Time,
ek areun bul ta simply dismiss such Fears i fesons oF (e

10, ik

11, Ansa Cowie and Beatris Comphsill, Seved Frovdim' te
sersprie For wommen s [iberation, Pan Books, London, p87,

12, Amsdgew Drind and Andy Metcall, Shomp Oty dhie podinics
i e umewploy e, Pam Beoki, Londna, p AT,

1% Roger Masthews, *“Docurceration™ and the Fiaal Coini'
in Naclomal Deviency Confesence ef, all, ap. ¢k

1, Sew Mutbisen, op, o, ch IV e i chl.
15, Mathiewen, op. of. §.110,

rneciia and Tony Perly propigsnds - na matker how respansiblo
fiost masch Fmazs thow groaps my be — B & danpeoous ernar, Mot
wnly i the opparianiy missd 1o sdvapce 3 more ewlevanl amsd
ennsfruciie nepomie b Entisocl bebaviaae but by shdicating
I responsibibity 1o ergege in the srgument. anatber gkl i lelt
oxpem in which pﬁ»?i-'i fwait aew open bo ecpldistion by
seactinnary Foress 18

The ahove guotaiion from the inmaguml edition of the
Abobiviomiy in 1979 is the i indicatson | can [ind of a
re=eviluation of EAF s irsditkonal strategy and paditics
stance. The editorial of the same A dotiviownit 18 alw
somewhal "movel’ | in that there by cmphasts on bmared lafe
gonfrontation with “here-and-now” fssaes — (30 an prises
(=117

In ibe drruggle for change il B mpoatant b devekop an dvervien
By which 1o gaupe sdvanois and aoThacks, bet e here amd now
is imporant too. The prison syeiem will mot settle dovwn and
qeetly await the Mindings anil recommendstions of ihe preent
commatios of émguiry (May Cosnmiitie] - nor siossld i1, Tho
sepagple hould ¢omtinue on &l fronts end we have s doubl
Eliat on partcwle msues weh s Che sbuse of prinonesn by
Urigging, the vened psue of prisos dlscaplinary procedures il
the question of secarcy Srich can be schieved 17

Howerer, despaie ihese encouraging sgns fora RAP
re-thdrik o6 i onby in 981 and | P83 that shifung politicel
"trenals” within RAP have begn pablicly discussed in lorms
of & new strategy - @ sirstegy which attempty to hreak with
odil political smumptions snd which b the sibpect of erce
srgument within the organisation. As | attempl to plece
topother, [rom varous dicasmons and srticles. the dléments
and political peripective ol This Slrategy I dhall slso enper
inie a debale with an oetensibly semilar “recomstruction of
socialist criminology’ developed by Taylor { 181 The
pufpose of this debate i Both 1o mose clearly demonstiate
the srgaments for the particular form of strategy sdepted
by RAF, and also, indirecily, to "pay tribuie’ 1o the work
of some scailemic socialivd criminnlogists fog (e canrent
political debate within RAP,

Al this stage of development, the slements of RAPS new
sirategy appear s follows:

A Negative Relorms

b Townpds Aocopmiabiling of (b Prnos Syaem ) involomy an

» ind o priom scpevy, of prisoner’ mad, oo en
1 the Proem Medicall Service amd i1s

MHS e an end 1o the dbciplinary ol of the Boapd of

Visirors asa the esablishmen? of & pubdicly sed locafly

sclesied panel of comumnaty repiewniativer

Ao el ti commpology work Tor prsaners.

. end w0 ihe correst prion security clasifics tios sysiem

. dm enil B the use of deugs o contnal prisoaers.

. A e B he wse of solitary conlineswni under whsiever
Aatme

. Ahaolitlon of panike.

L TR ]

B Defemsive Pokcy
I Amoeod to prios baidmg (bl maradamam).

C Palicy of Abalilka
i. A cusislment of the powes of Emprionsmisl &f eatepcers

1 The decriminslisstion of centam offencer. o.g. the poseekon
il cannalis snd sebiciring.

3. Am ez ta the impriiozmen| of miner properly offesden mnd
i Mg i malnienence delaubers

4, A reduction of all meavissum s nesoes

5 & ernitation of the ewe ol stane shafnaihes & thal they can
only e weed o direct allematiess bo cusindy

. The smplementation of mdecl alicmstives to pron In b
s ourmped.

18, Vesnk Kecdsy, 'Law and Omler Paily Games', 4 balitiomisr
ma,l, Jar 1979, pple-17.

17, “Edisomal’, Abolitoninr no.i.
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1, Serious Offenders

1. A reevabantion of T shieteam ws of imprisament, isd
the steakogical patential of sseacing, far sezious ofTenders
aflemors, {partioalely when the offence is commiitted apabmil
vipecially nppreied mesben of wsicty T),

E. Restitatien snd Reparstion

1. A resvalustion of the significance of crimimal reazitagion, and
ihe refniionabap beitween offonder and victim

The mvoesl significant sspect of this new sitategy i it
implictt acknowlcdgemoni that the conlemparary
hifureation and escalation of the use of coiminal pstice
sanctiona amd popular fears ghout crime are maues Lhat
reqivife immediaie and practical comideration, As &
comeguence, this strutogy cmphiasises dhorf-jefm messures
i deal with effects of crime upon different sections of the
working class (far instance, crines agalsst women); clearly
defined shoer-term penal reform demands whech akm to
debititate and challenge the idealogy, “wodial necessdty’, and
conditions af imprisonment ] agd & re-tvaluation of the
ideclogical rake of sentencing and the immediaie problems
posed by serious offenders, This emphesis upon the
importance of definile short-term tactics oorporated o
3 strategy of abolition i3 & radical break with RAP trsdition;
bul neverihebess 3 break whick aflows RAF potential
‘mareonial contact’ with the interests of of fenders and
Erass-roots workmg class organssations.

Huwever, despile the novel emphass, mamy of the tactics
wepe clements within the "old” RAP strategy. But this lype
of tectic (see &, B) existed in skeleton form in the past and
have recestly been Neshed out, largely under the infhsence
of the cumrently close working coflaboration betwesn RAP
ard PROF (00, Beresy! ). The sim of such tectics B clearly,
by reducing 1he muin bers being sent to praon and by
diwmanting the ideclogical and managerisl appratus behind
which the “true Tunction and nature’ of imprisonment iy
hidden, (o demomstrate that deapite the rhetoric and
emnrmins economie investment prison does ik towards
*ggaling with crime’. What is partbeularly interestmg aboal
fhese tactics 6% 8 whole is that their “sbolitionist quality®
derives, equally, from their implicit scceptanoe of the
Hemitatsena of such reformist demands 2nd of their
relationship with other taclical demands within the entire
straiegy

POPULAR JUSTICE?

These qualities of RAP's strategy can be ilastrated by
contrasiing it with Taylor's attempi 0o “reconsinc
socialist criminology” which i to my mind & usefal example
of he pitfalls awaliting & socialist sirstegy which involves
transitionsl reforms. For (in what 1 believe to bea
desperate b 1o give an unnecessary air of radicalism o
whal are already Uhe “best’ in nepative nefomms), Taylar
suggests 8 ‘democrtisation’ of the prison regime 25 3
transitional mfonm, Accepting, in its entirety, PROP'S
presentation 1o the May Commillse he sdds that reform
should inclade *, . . common assemblics in which the
leng-term and dally problems of management of prions
are openly discussed and specilfic adminisrative
arrangements sahiecied to popular voles™ 4

What ssch & proposal fidls 1o recognise is not enly the
pracibcal impossibility of devising #uch a democratic
procedure (it is inconceivabbe That prisoners could ever
‘ouiwole’ prison stall, s Ward of RAP has stready pointed
oui 1% but also the self-evidence of the inhepently anli-
demoeratic xnd anti-egalitsrian nature of imprisonment.
‘The failure of Taylor's dicussion of prison reforms 1§

mesth his socio-historic amnesia sboul the role and nature
of imptsonment and the fundamental limitaticns af
reforms, as well @ the conbest of *populir justice” within
which Be articulate such refonms.

Thils [atter point brings me onto 4 dscasion of RAFS
third “ractical grouping’ (C) — the curtailment of
seniencing powers and the role of radics! end state
altermatives. The most diFtinguishing leature of RAF'S

new “polley towards abalition” @ that & reduction in the
use of imprisomment is an seguslfied demand and that
rudical as well &3 gennine siefe alternatives form an
inirindic part of the policy. The fire isnue that (s raises

{5 that RAP docs pod propose that a reduction in seatences
anid por-Emp st of seme of fenders shoubd be mbject
io any Torm of discretion - judisal or ‘popala’, This 18
particularly important singe if is theough the demand for an
abecbyte reduction that RAP implicity accepia that io lake
sonously populsr fears aboni crime i oy equivalent 1o an
unmediated reflection of current poglar “law and order”
demppds. Although Taybor states that “the plea Toa
practical imvolvement in existing labour politics is not a plea
for & return 1o @ conventional warking-class maleralism of
cammon seme"20 | he slso qualifies his demands for the
not-kmprisonment of minaraonviolent property affendces
und curtailiment of the relevant sealencing powers by
arguing that the decsion of who {of this group) is to be
sent 04 prison he decided by “a judge and jury of the
offender” poers™; who can, in partscular cases, impose
prison seniences where "popular justice’ demands. Taylors
position anly seema tenabie if he is correct in mugpesting
thal, .

L. ong messdiaie commquenes al aay such democmatization af
she justice systesn Ehould be 3 vabstaniisl rédactien inthe
wamber of people being wat to prison. Thac §s, populsl fhetodies
of usiice would operate 10 pedeling ke ik of ihe oflemces {or
which people are curesily imgoiscned ay offences demanding
comgesEtn of il non-ograintive repanses 2

But | seriously doabt such would be the case because, i
Taylas himeelf scknowledges elsewhere in hia hook, the
‘law and arder’ Kieology kas had arguably it greatest
impact upon ‘poers of offenders’, the workingclass. Thas,
wheee RAP and Taylor differ is that AP does nof presume
any current exisencs of redicalse williin the working
class, In fact quite the apposite, For | would ague [hat
FAPS new sirofegy Lakes as (15 starting point (amongst
other things) the comseranive feart of & working class in
social and economic criss,

Furihermare, | would srgue that RAP'S coment support
for gemuine state aliprnatives 1o custody and for redical
alternutives are evidence of the organisation’s cancern with
immediste “offender Eooes” as well & its understanding of
e Emitations of salely prison reforme s o transtional
strategy. For what Tavlor's argament lacks is the
recoghition of the real short-term vabae that sltemnatives
may have for offcnden: 22 that they can be developed aa
e cxample of 0 *new way' and the socially unnecesary s
of imprisonment; that through victimfoffendsr contact|
teparaiion (and in other waysh they may develop @ sense of
“community responsibility™; and Maally, thet they offer
same farm of control ar supervision without involving the
degmdation and extpems represion of imprisonment. In
fact, | would argue that what is particulsrly interesting
aboul RAPS public support for genaine sisto alternatives
is thal it knvolves taclt scceplance of certsin degess of
comired, Bui, given that In real tesms any made of state
crimanal samctions also imvalve elements of punashment

fhe guestion is then whether RAP had tacitly sccepted a
shori-ferm [olerance far the minimum possible dogree of
punishment? However, this question is too arganisationally
‘hod' 10 peissue in definite terms any further .. !

18, lanTmdon. Lo aad Order: drponess e Soclalion,
Mucmilan, London, 191, pl44

19, Toay Wasd, "Popalar Panishment’ cpecies o2 Taylor, op el )
Abaliviomii no, 10, pplid,

0, Taybar, ap, oit, p.1 23,
2, op, et pldl.
22 op, eiv, p1AD



“SERIOUS" OFFENCES

Tha shars-term tactic of & re-evaluation of the ase of
imprigsanment for serious ol fenders (& related both 1o the
bise of nos-imprisanment of property offendens and the
providon of alternatives to costody, and tn 8 guestion
which hat penennially conalranted RAF —, . . but whai
shout the murderer/rapiel/etc?”, In fact the link botween
the Istter two isxues B the actusl changes that have
pecurrid throughout Lhe past decads n the uxage of variow
modes of social conirod; that v, 8 *kifurcation’ of the
criminal justice process has ocourmed:

While 1l conarol et is expandisg snd ik tumorer race
ereaning for Cétialn iex of oifender there afe othis
categuaies whas periid of Incarcersiion & lengibening. The
mplication of thin bafurcated process thoough the ‘semoval® of
m.n-lul i beds dafgedoiks aMenders Do losg-ite) Inatiueions
In that 1he “werinuasan’ of these who reemin Incarcerated is
relatively increasod. As Cohen has asrned rlﬂ'!'.al‘.ﬂll.ﬁu fas
lemgpaiEand pmplicaiins for the Teteie of gricdn.

{m the ope hand, this bifuscation has esablished 3 new
‘tenacity” of the concepl of impridsonmaont for serious
cffendars (at this stage left dl-defimed ) and thes o pressing
aeed [ar arpiniiations such 38 AP 1o re-cvaluate the
‘mecesmily” of imprigannient in such cased. For if, as RAP
maintaing, prison is sn ineffective” (ot besth method of
dealing with crime, the contemporary trend lowards the
unguestioning acceplance of the imprisonment of serhous
offendors either requdres direct confrontation, and or
further conslderation of the possible ideodngical effacts of
sentoncimg itslf — where sentences of imprisoament may
in certain circumstances have ‘advantages’ that ourseigh
their inewitably detrimental effects on individual prisaners
I the other hand, the combination of criming] justice
pifzrcation and contemporary Teams about “viokent® streot
crime has maile the issmie of what (o do with the moe-petty
opffendes an immediste one. Owing partboularly to the
demands of wamen to be protected from opprestive and
grafuitous sineet and domestic violence, RAP has {quite
kealthily ) been forced to consider “what should be done’
wiily the seriows ofTemder i 08§60 1o be ot gl responsive 1o
popidlar demands {albait that RAP contindes 16 underling
the Maet thal serions offenders constilube & very Emall
progortion of all oifenders)

It i the issue of “serinis offenders’ that has proka by
provaked the greatest controversy within RAD. For the

13, Marthews, ap cif, p 007,

21

wmsue will wnder debate is whether for certain affenders
{for insiamcs sapists and murdesers ) impriscnment should
e used @s a shori-ferm sedsure; not becuise in Msell
imprisonment holds any solations o the problems of rape
wnd mairder but becauss in exceptional crcumstances
prodection from certain offemders & an immediate
requirement and more contentiowsly, that the actual
public act of passing a sentence of Impriscoment - In
relation oo the ideal of typically non-cusiodial senfences
for all other olfencss — may have the ideclogical potential
o demomirate the refative seetonmess of the offence in
guestion. T would siress again that any sich use of
imprisonment would he nsed 55 & Ahert-rerm medsure only
and could only have the “desired” eological effect i
senterces of imprisocnment Tor all minor snd semi-serioas
aifemces were abolished or peduced to the banest mlbmamun
in fact, in such 2 schema prigson seniences would be a
transtory tood through which to estahlish, in some mors
‘spziully useful’ way, the rebetier guality (and not abschile
quantity b of punishmgnt.

But this pessibdlity for sentencing & carrently foriously
wader attack within RAP, moat especially because it has
Becn argusd (by me!) that in certain exceptionsl
circurmstances prison seniences would orertly b Used as &
form of puniiment (a8 well &8 protection, éic ) Obwiously,
although B AP has to some extent lacitly secepied & certaim
degree of pumshment which, like it or nol, is necessarily
comtained witlin an sccepiance of the degree of coatrol
invalved in genuine state alternatives Lo custady - 10
explicitly sécept puniahment 45 an aim {rather thas a
Ty-product? ) causes problems.

However, the Tact That RAP has taken up the issue of
seriows affenders in thi particular way and at this time & of
enarmods imporiance. Acknowledging the many pressuns
for RAP o do so | mentioned earlier), it is also necessary (o
bear in mind in what way Uhe Ssaes have been discussed

O a slightly evabeal note, that the major podnt of
discussion has bees “rape’ and rapist has perhaps mads it
camicr for RAF to “argue for’ the use of imprisonmeni in
such clroumstances. That i, becauss feminists have clearly
colabiished the transhistoncal nature of women's
oppression and of the perpeniation of this oppression

by rape — 10 ialk sboul imprisoning rapisis i poid the sumne
s falking aboui crimes that appear directly linked o
capitabism. For il is eater to “justify’ shart-term
{eapitadistic? ) measures to deal with irens-histonical
“problems than it is to employ capilalapecific weapons of
repression (prison) sgainst srguably capital-specific crimes
(e, property crimes). Nevertheless, il i a real #tep Torwand
that the asue of serious offenders has been tackied st the
patat where there s apparenily a real coaflct of shon-term
inbereits between members of the working class and all men
pnd women; end that RAF is sttempiing to balance the
different "rights’ and different inlerpretations of “populas
justiee”, Bat whether RAP should or will scecpt any cxplicit
wrguments for punishment {popular’ or ‘onpopular’) has
yel o be seen.

LA

| would argue that the emergence all a new RAF virategy
shionld he welcomed, particularly i strategy which arfenpis
to inunediately teckle the praciical rebtionship between
prison reform and abolition and which i the process takes
into secount the peed 1o balance dilTerent shart-term
interests within an ‘overal oppressed social group
Furthermaore, it seems important that RAP hay a1 as
avepied that previowsly implicit political assumpions
reqpaire puble Feevalialion, debwie and mavke sves
changsT Bat perhaps the mual encouraging sign of 55 o 56E
RAP i beginning to make comtact and work clossl, 2=
relased campaigning and grass-roots groups | PROP 322
NOUTEST to name bui twaod amd that &s an orgarisaiss
RAF kas begun to hove something to offer them = 72
short and lomg term by way of strategy



"TOWARDS

Lo Wand

The theme of this isme of The Abalidomi s been il
aeeid [or shoriderm pobicies which chearly recigpise the
immediate need of the sciual and potential victima of
‘eime” — that i, of those kinds of ilkegal sctivity i are
at present routinely desll with by imprisosmeni. A readlar
wihso b goi thils far might be thinking: ~This is sll very
will, but where does sbolition conse in?" That s the
guesthon which this sriicle il prtempt to saswer.

RAT's short-term policies are hasesd an the comviction that
the present use of imprisonment does pot effectively
‘profect the pablic’, but serves Lo perpetuate Land is
perpetunied by ) an idealogy which is » major absiscle 1o
socil change and fherefore o any serous sttempt (o deal
with the social origms of "crime’. Thas it is emuirely
coqisagtent with our concern for the vietim to angoe fora
rapid and drastic (sy 199 reduction in Imprisonment.
Change on tkis scale would still leave the prison as the
altimaie nctson of the criminal law - we do accept, 1
take i, thal the criminal low, with the exception of thos
prohibitions which we ek prisly propose (o ahabish, should
semain in ferce. 11 would ol berve in prison those few
‘erimbnals’ whose activities when al liherty were a grave
danger 1o others; they would wtill, whether o1 not we like
the iden, by severcly punished. But it would discredit the
claiims af the peral s¥item fo be sble 1o do more thas ihe
little i1 can .

To implement such a change would nol be sasy, bt thae
remilis would hirdly be revolutionary. The present
yepresuve systen would hae been made pomewhat mire
libemal, mors like the Duich and ranish systems Lham the
Wesi German of ihe American. The differences between
o advanced capitalist state and another afe by no means
msigeidficant, Bot il you aim radically to transform society,
and with it the system of social control, o will nol wen
1o siop there, You will certalaly not wadit to invoke amy
peg-classical theory of just retribution to give, 18 Mar put
in, “a transcendentsl sanction to the rules of exEling
society™. !

TRAVELLING HOPEFULLY

These is no tight level of imprisonmeni wome ol the
competing criterta lor dediding whao shoild be improoned
aid for how long are really satisfactory.? There are some
peaple whom we dare ot beave at liherty. Bul onoe we
have locked them up we have no way of knowing whether
they ean safely b released, except to relense them End see
what happens. There i no way out of this dilemma The
best we can do 580 Jock up 8s lew peaple as = dare, WS
trie My a8 we dare; while 2t the game bt Irying 1 & hangee
pochety S0 thst ik doss not ghve ke 10 situations where
people need o be locked up. “Towirds abolition™ s @
direction, not @ destination, We do not posicss @ detailed
map of & prsos-kss sociely | BOT can we 1ell whether the
goad to abolition is passable until we have traveled Nariher
- allisrg i

“Les of iive samie” 18 AOE 8 very inspiring skogan Hegel,

far what it may be worth, tefls us thal a series of changss
in quantity Beonmes, st & comain point. & change im qualiny;
it if this “leap’ occars only when we have ahalsshed
prisons, and we cannot be certaln of ever being able 1o

I, Capital Penihment’ in M.Cain snd A Homt i), Wars aed
Frgels on Law, Acsdemic Press, Lomdon. 1979,

3 Nl Chiutie, L fwsirs o Pobe, Mastin Robertean, Oufod, 1982,
Lo

ABOLITION

rench that point, this still falls to insplre. 1 think that tse
gualiiative chengs we are secking imvolves a tramiommaton,
ot of the appanius of punishment alone, bai of the whole
sysiem of criminal justice. What peeds io be changad is not
judt the amount of pain that is inflcted, bt the way in
which the decislon 10 inflict it is mads.

I WHOSE MAME?

“Punishment” i a tricky word to defing. The most
[Huminsting definition | know of 18 gives by the mmodel
philospher Joel Feinberg? Feinberg anpues that *“What
distinpuishes punishment, i the simcl And marTaw sense
which interests the moratist, from ather kinds of peaalties”
— such s parking tickets and libracy fines — =, .. Ha

*sgrtain ex presgive function: punishmenl i o conventional
device Tor the expression of attitudes of relentment amd
indigmatian, snd of uilge ments of disspproval and
reprobation, on the part elther of the punishing authority
Timself ar of thoss ‘in whose name’ the punshment 18
imfHcted "

This definition helps to clarily a number of polnta I
reminds us Ehai 1t is postible 1o be momlly opposed Lo
pusishment lin the “sinct and narTow sense” ), without
foing 10 the bength of sachewlkng any kind of pesaliy. 11
reminds ws, (oo, thal peaishment B o “eomventional
device™: conventions die bard, bt they are o Efernal,
Op the other hand: “The symbalic function of
punishment also explaing why even those sophisticated
persons who shjnre resenbmieft of criminals, and look wilk
sriall favour genenadly on the peaal law, sre likelky o
depiand that certain kinds of conduct be pundshed when o
& the law lets them go by, Bul the bit that particularly
iriterests me just mow is thal phrase “in whose fame’

Under ous judicial system, the judge pufitshes “in the name
al® some antliy called ‘Sockety’, the Commumndty”, “the Law
Abiding Peaple of this Country” — whalever this sovereign
body is called, it is far from chear whio ity members o bl
i i certain that They take o part in the sateacing
process. ltisa noiahte irany that o syuem whick pets such
siore by Individusl moral respomsibility i w0 construcied
1t no-one can be held responsible for the paln Lhe sysiem
inflicts: evetyone, fram the jailos to the judge, is the mfs
inatrament of & kigher power. As Christle argaest it sa
power-strusiire thal makes far o high bevel of pain-
imfECRron

From a political point of view this symbolic fanction of
pumislimenl werres, in our sochety, as one of the means by
which the maling clzss irepresented by the jusdiciary
exercises "hegemony’ over the subondinate classes Punisd-
mentl, § Gramsci remarked, i not mesely coercive Bul alio
saducative’. The ‘morsl implications” of the chosen
purishment, with i1s sccompanying homily, pmees repast,
#lc., convey an officially approved sl of walues; bul they
alsa reflect (supposediy) an slready exiSling conSepms,
People are pot mply 1old what 1o think: they ane Lok

1 “The Expiessi Function of Pusssment” i H.Cross amd
A. Von Higsch |2ds], Semirucing, Diand Univesuity Prese,
1981 .

4, Ohristhe, o eir,, seciion 10,2

4 Srlecriony from Prison Nojrbools, Lawnesce & Wahanl,
Loadon, 1971, pp.246-T. For as asabysn of hegemoay in
peluilon 16 sstenzing, spe S Hull oy af, Paliclr the Crisfs,
Macmilin, Londos, 1978,



what fcollkectively | they Jo think: asd, 20 long as the magic
@lrcle remains unhroken, they helieve it. Bul occasionally,
35 in coradn rape cases, the maghcian ge1s the spoll wrone:
the judiciary i§ exposed a8 upper-class, patriarchal, out-of:
touch, When an culery arises st the "message’ implicll in a
sentomce, we should mot be reduced to an embamussed
silence by our dislike of the medium. Rathar we should
seck to translate dissatiafaction with particalar sentences
into demands for change in the senensing sypsiem, Jill
Box-Craingee's Semtencing Rapinis bs a line example.

The position | would advocate with regird (o punishmenat
I8 briefly this: hedicel punishonenr s morally snd politically
undesirable. Like prison if should i the long term be
whodished, or il i1 canmol be aholished, its wse should be
minimised. But the best way b0 show up the moral and
poditical flaws of the system is 1o sdveits selorms that
recognise that it is in the shori-term interests of ocrtakn
clamses of potential victims that the ‘language” of punish-
mont be used 1o sy one thing rather than anocther

FARTICTIFATORY JUSTICE

An altemnative model to thet of judicial punishnent &
maggested by Nils Chrietle in Lisio fo Pain ® In contrast (o
penal law, in which “values are clarifbed through o gradation
of the Inflicting of pain™, Christie advocaies 8 move towards
‘parlicipalory justice”, in which “the same resull — the
clarificetion of values - 3 achieved through the proces
itself. Attention & moved [ram the end-resul 1o the
procesa,”8 The process would be conciliofony riher than
judicial, condiscted by people wha did not have the power
over ke parties, bul whose role would be to belp them o
come to an agreed decislon. The conciliators woukd not be
‘exparta, bul should be people who Enow the parbics well
and “will have to live with the contequences of the decisions
for & long time o come™. The discussion would be public
{making presible “whai one might call  political debate in
the court™) and wookl centre on the victim and whal coald
e dinfie Far hdm oF Ber, st and foremost by the alfender,
secondly by the local neighbourhood, thirdly by the state.”
Bil the needs of the offender wonld also be considerad:
"ot o prevent further crime, bul bécause meeds ought o
be met,”"

(rnce ngabn, it & a matter of moving in a certain direction,
rather than of kaving o precise ides of one’s destinatbon

Swch bodies will not be able to handle ererything, The stase will
ael wigher conrpievely, bt will dectioe g itlle, one bopes. How
iz we can po, will b= 5 question of esperionce. Bul we cannng
meve wiifoul § poal. The pos] must be pam-reduciion the
Lezribary of pemal lmw hat to by delmited 1o the utmost extent. T

It b alia & matter, to an extent which Chilat & melined 1o
understate, of & wider change In sclery, ol organising
ithings in sach & way that the common people bocame
participants in those matters which concem thein instead
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aof mere oplookers '™ Papticipatory justsce wouald work best

- perhaps would oply work ot all — in Comonindties of
people wha know and meed gach other, amd dhiee & comiman
beeliel symiem ® “How far we can ga’ in the dinectadn of
participatony justkos depends partly on how far we lave got
i the drection of a participatary sockety

RAHCAL ALTERMNATIVES

thow docs all this it into an abolionig sirategy? 1
remathked belore that “less of the syme’ in il very IBspITIAg
In & way, thal B o strengih

Let us imagine - thers's no harm in o Eetke day dreaming
that our medivm-ferm goal of 8 drastic and rapid reduction
in bmprisonment has mirscuiously been realised. What does
the penal system look lke? 1t i anything bol inspiring. The
coans still hand down {when the asihorities bother o
prospoube | pretty much the same, boring ald sentences
day-fines, "comminity service’, compemation orders. a few
davs or weeks in prison! semdenced which guite ohriously
do net eccomplivh wery mach. They keéep the machinery

ol law-enforcement ticking ower, and thatl is all. For mang
offemors, (e pensltion ape not much maore severe than e
purely restitutive sapction would be. The most sefiaus
crimves are punished comparatively severely - huk jas what
e most srHoEs cTimes are has become problematic, 8
matier of political detsile. The ‘politically neutral” judiciary
ha foughi — and apparenily lost - sn unsecmby public
power-strugsle with the jegslature, In shos, the claims of
e penal law 1o be the chiel guarantor of soclal ordes, and
o express am apakiticsl consensus, have been guite badly
shaken, |t B possible that the system will lind o new
equilibrium and legitimate isell and'w: that neo-classiclin
amid complacency will prevail. But there niay olso be o
greater willingmoms (o expeniment with radical altemalives.

11 will help if the prototypes slready exnl. To return to
the present, it is true thal the lack of ‘community” B mn
akstacke 1o the devebopmeni of concilistion schemmes, but
it s mot & total one, Many ‘crimes’ (and civil dasputes)
occur between people who know éach other, and do nof
inwolve any fundamenial conflict of valwes. Dealing with
o fow such dispuied by medistion would not radically
thresten the criminal justics wystem, snd would not
campletely resliss Christie™s ideal, but it could ‘predigare’
o mare “rationsl, Bumane™ and perhaps, “effectve way of
dealing with harmiul behavioir or hman confBct™ — as
we pud it in page 1.

The distinction between ‘sate” and *radical” allermatives s
an importani one in this context. State alternatives are
pdditions o the existing penal sysiem and sre desirnhle
only insofar as they reduoe the use of more paRiTve
imedasures The varioos new altematives introduced in
receni years have not had this effect. Radical aliernatives,
o the ofher hand, stand outiade the criminal jastice
system and offer services which are aimed af reducing
their clients” contaci with the system. However, they are
dependent o some degree on the co-operation of people
working within the existing sysiem, so the extent 1o
which they can engapge (s explicitly palitical opposition
14 i, withaut impairing thetr effectivensss as services, &
limited Restitution under court order, by prisoners. or
umder @ formal sysiem of ‘deenéon” & a stote altermalive
which should be treated with some scepiiclem: American
reiearch 1o date indicates that, like other sfote aliernatives,
it does not ‘save’ many people from prison® But radical
alternatives - such as the Australkan Community lusr:
Centres mentioned in Martin Wright's article — are 10 be
welcomed, so keng a8 Ley do nor divert our energy from
mare directly politlcal work.

6 po,
7. pos

5 e i echo il

8 LHudson and BGaloway indul, Fiepimd Offendsn o
Alferasihe Sancrfans, Lecington Books, Famboriozs 195
lohm Werding, Fictorr and Cfferdors. Needi aid B
filinkes, Bedford Squam Prow, Londan, 1982
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UNFINISHED

Readess wha are fumiliar with the work of Thomas

Mat'  =n may have noliced certain resemblances between
the siratepy oatlined here and Mathicien's concept of

‘the unfinighed”. 1 One of the meanings of “the unfinkhed”
e 0 pransition to something which is unknown, or af less
nit arpown i any dedail, and which must be developed
fisrrh2e along the \ll'r"l which is based o differeni
promises from the exmling sysiem snd which can oaky
develop in the wake of that system’s progressve abolition,
The term akso refers to “the movement which refises fo
choair Whin it is canflronted wilh the choloe helwesn
resiobition and reform, beiween that of transcending the
iramework of the prevailing syviem smil that of selorming
conditions within those frames,” 11 Botl of these ideas
have influenced RAFI and are, | lops, at beast partially
priserved here.

However, (here i & differenice botwesn The tand vérsisng
{1974, 19E0) of his etsay on *The Unfinished' which from
RAMS paind of view i highly sgnificant. The ‘unfinsbed”
aligrnative or movement s ane which not only “conir-
dicts’ the premises of the existing syatem, but abo
romperes’ with it Ia The Politier of Abofition (1974}
this s explained as Follows:

.. the copeeps of sompetigion iakes, a5 fis poind of departane,
b subrpctive standpolmi of a sstidied systememember being
comlrented with an opposithss. The polsiics] sk b that of
axpasing ta such 3 memiber ihe mealTicioncy of being satisfied
wilky the system. When this is swposed, the opposilion compsses.
This b the casy whathes 1he sy searmembors in queston Sk 4
the tap af &1 ke hattom of the system, Ofen thoss wa iy 1o
falk 1o will be g fhs batiem, becaus ey are sosadeeed man
maihiie for acimal political scten, (1978, p4)

The ‘system’ referved to hefe appears from ihe context io
be the socko-palitical system as a whale, not fust the penal
system, But in Law, Sociery snd Political Action [1980)
Mathiesen places & narmower emphasis on ‘talking ta’ those
‘ai fhe batiom® of the particular sub-tystem which it is
proposed To abolih. ~we take our point of departure

i stucthines fhe companlnki of whick iv relerant fo bhane
wher grp gddreraed, so that the system competes.” (1980,
pr. 236, itslics in original ) For exampic, in the succes(ul
campaign 1o abolish the Norwegsan system. of fosced
Isbour for vegrants,

Wihat wan . decisive ., wad Shat the Tield of druggle which
was choses — 1he fosced lakour spsizm - eeally canverned the
penple i whoss the mvemen sddrened [t the fonxd
jabourers ihemeebos, Thin was not & anigghe Faz removsd Teimn
them; this was o stragple apasmsl tha syisem S&ich imganged
ey, evam budily, upon them. 1980, pp. I H-Tj

im his 1974 ageount of this cumpaign, Mathissen indeed
siresses the particimaiion of (he forced laboarem, bul he
also grves a prominence o ‘artiulate pablic opinion’, 1o
newspaper articles and a0 on, which sugpests that the
mavement In fact “addressed el 1o 8 lews exelusbve
audience

Along with the nerrowing of the leld of ‘competition”
poes a markedly pessimisiic Lone about the extent to
which short-ietm objectives will scroally be achieved
‘Pufe gballihing changss’ are uniikely 10 be won excepi
im ‘periphoml’ areds (such as the forced labour Eystes ),
baii:

@BOOKS

Frightensd for My Life: An account of deatis in

British prisons
Goolf and Martin Walker
Fontana £1.95 ph.

1 Mathicsn's eviay “The LinCingbed” o hich s based on s
expenence with ibe Norwegan prson movemenn, KR,
has appeanesd in pwe Cunfinihed - cerioan; i Tie Podines of
Abadiiow (Sl Robemson Oy 1 (974 AND WOLILD
MO FER HAS RAFS OOF) KIVDE ¥ RETURNITY .. 5,

amd il L, Soekeny and Podoto s 4 yoade ke Proed,
Landam, ¥R, pp. 22550k

1. Law, Sockty and Polttiead 1eiio 3

1Y S Sian Cobwa, icradi gdos v Pl ke

Chanre, AP, 13

Tu the extend that the dessamds aro ondy perily, &f ven not at
all, fulilled, ard ane makes 8o hesdwsy malnad the druchine
= which is the wmal rale - this way he el o Fonuouiies
i comopTming he Becesaity of devper strucural changes.
{1980, 289, itslkes in originali

| have me direct knowbedge of Seandinsvian politics, but |
gagpect thal Ihe shift in Mathiesen's position may be a
response 1o the sethacks described briefly in Christie’s
ok

Todsy, the disaibon s clianged dramarically. Thew days
sctiviticy witkin the prison sovimens iend o be mech mime
Aefensive of pasitions siiained i ihe bepineing of ke 1970
The movessenis s1e mal any Inager in the centre of pahii
winemition. The climsts kot chasped. Former sllicy hase becnme
enddties, Mmond ad-apoken, of bul of poser. AR 2ennomE
pecemion makes for bess willingnoss 10 axpetvimant. (g i poivd)

Muthiesen now spems to be saying that, boyond merely
Uefemsive struggies, the prison movemants can hope Tor
licthe mone In the shael temny than & mising of politkesl
consclousness smongst prisoners. 7 this is so, then RAF
g5 @ eparaie organkastion might as well cease 1o exist,

ESCAPE

Lasckily, RAP hias an gsspe clanse. Mathiesen's { | #8001
analysis prosupposes an “absorhent, non-aniagonistic”

type of #tate 1o which, he sdmits (p.215) preseni-day
Britnin does not exacily conform, In receni years the
British staie has, o Mall er ol pui 5008 graddaably “tiiged
Tram consgnt towards coercion”. The wll fowards cocroon
has been begitimated largely by playing on the widespread
fear of ‘erime”, [ is thorofore a matter of impoance for
all wha oppose This political *drift® 1o challenge the bediel
that repressive measuress are the snawer o the “crinwe
problem’, Insalar a4 ‘negative refonma’ af the penal syxiem
sre 4 means toward this end, it should he posible 1o gain
support for them froan many groags besides prisoners, 14

In Mathiesen’s terms, the ok is {sill) 16 ¢ poscdo the
“gatisfied syslem-menber the “insufiiciency of being
satisficd” with the existing penal sysiem as o guarantor of
socisl order, and the need for mose far-reaching changs if
*arime’ I to be diminihed. The immediste priority 510
gain support for peforma of the penal syatem which, while
making it masre Bimane, will dlso shew up (08 imhetenf
Tivigadiomd and earppradictiome, If ths can be achieved we
may creste o siluation in which the proxpect of sbolition
amdd of the "unfinkshed’ alternative will have & wider appeal.

=

1L Haller & apeir, p 217 tnot & weivafib guoiatsani.

14, Tho Lakour Periy discusabon paper sn pdissns in he Senciglipai
it e iy mevies | FRAT) sugpeses thal this drsiedy i abeady
making coniideratds besdway . However, (08 doabiiul whe b
by feaa et prmsped the politicsd synafcsncs of pesoss and
e whether 11 bas tho will b0 casry tsse changes throwgh
- i review bn hin [WVag



23

Frightening Deaths

686 people died in British prions betwesn 1969 and 1880,
Frightened for My Life i sboul some of theie deaths; it isa
product of the concern and canpaigns in recent years
arswnd deathd in all forms of custody and the often blatand
inadequacy of their investigation, Perbaps a litthe
disengenuousty, the authors siate that their aim is ™10
‘throw & guestioning spathight on desths in Her Majesty's
Prisors™. Frightenad for My Life certainly doss more than
Tt | resc a5 8 awitt, angry and complete indictmaent of a
prisen gystem,

The firet sectaen s 8 chaptar-by-chapter sccount of wven
deaths in priton. |§ begins with Barry Prosssr, wioss death
has almost coma to symbolise prison brutality. Beaten to
daath in Winson Green prison, fourd with a rupeuned
stomach and bruising on his eyes, elsoes, hips, gerital,
thighs, kneas and arkles, his death was o0 shocking that a
oo s jury brought in a vardiet of “unlastful kilieg", and
one particular prison off icer wes eommitied for trial on 3
ocegklan sithough never convicted. The deaths of Riched
‘Cartoon’ Camphall, Stephsn Smith sl Georpe Wilk inson
= 3 other well-known caded — are aho described here,

Bt perhaos more imoartent sre the unknown casss, the
deatha by “natweral causis”, which illustrate e dramatic
st equatly disturbing sspects of the prisan system; the
long term treatmert of the il and dying, Thea cases of

John Duddy, Guiseppe Conkon and Sesn OConlain read aa
B catelogies of abute, delayed and than often incormeet
dingnosis, deleyed and 1hen only partiasl treatment,
inaclamguate medical faclities, pood diet and hyginna, fallura
to inlanm elatives oF & prisone himsell of the trus extent
of his iliness. When Guiseppe Conlon, who was known te
have TB, coughed up blood he was givan Berylin cough
rmi turn, Whan he was moved 1o Wakelield prison ard
unaccountgbly 1aken off the specisl medical care preseribed
for kim in Warmwood Scruls, hi lost welght rapadiy and
hit hoalth deteriorated 10 & point frem which it never
recovared. Whan he was dying he wai ignominiously ehifed
back and Forth from Wormwood Serwbs to Hammersmith
Hosplial

Sean O"Conlain too was shifted from one prisan o anather
wihen [, onee anly 20 minutes befors 2 schaduled family
vl wims due 0 take place, Alhaugh he b 5 relatively
rawe form of eencer his condition wat diagnosed as heartburm
and when he taw @ congultant @ month bedore he disd, i
win tha anly madical treatment hie recelved theosighout his
imperisonmaent. He was denied visitons in the last davs of life
Por secur by reatons, amd wet not granted releass on
tompattanety grounds, And Jabn Duddy, who war known
Eo MW i e S04t Raar] conditoen emd wes Erared with
walium vohmt e comphined of chout sal o vt alen
moved o R i pe ke ik R deet dave, The chants
o atin Dwidy s aitremely moving

Cine ot tha things Friphrenad fo: My Life doas bast i
convey the reality of illress and desth in prison, 1he fowr
ang pncerissmy of "pam in & hoatils arvivoinemest’ 8
Katkisgue world of rules by the hundred with uitimatily
rex lsmanity, and no redness. Thess dataded accounts,
compiled from many and veriows sourees, will break down
Eisumptiong {created by the very crety of the system)
abaut death in prison, That is happens to ‘others’, that
muylse thosa men dsserved thoir fate, st secideants do
happen, A& minor guibible: | would have liked mare on the
wxperende of Women presoners.

The secdnd section of the book i & brisk anatysis of key
elamaents/vtatf within tha prison service - - the Prison

Officers and the Prison Medical Servace - and their
relationship 1o the Home Office, Both the Tacts and
aguments will be familiar to Abalitionats and are
summarised in PROP'S svidence 1o the May enguiry,
There is a short chapber on comoners’ courts, The arguments
on coroners’ courts should also by now be Tamitiar.
Criticisms of coroners sre s ancient s the office iedl, In
the 171 century SorBners ware seen as cormupt men
struggling to rise, In the 20th they are often ill-qualifisd
man struggling 1o rise o the cocasion, Although in charge
of & eourt of law, & coroner can be a doctor with no legal
exparience, 8 fact that A P Hevbert played on in his satirical
pieco an Dr Busy, the Baik Coroner, back in 1835, Mare-
WA, N0 g (o8 il of criming! court has the pewer that
& coroner has, 11 is the cononer who decides which wiinesses
e gall, whit they moy say, what thay may pet. The
statutory task of the Inguest is 1 extablish the facts of a
death and this has often led coraners 1o limit their enguines
1o plain medioal questione. On desthi in prison, there are
many sxamplsy (again, dating back centurles) of coroners
refusing to allow prisoneds to give evidence on conditiom
in prison on the grownds that such evidence fails outside the
scope of the ermuiry, Yt as Frightensd for My Life shows,
only a thorough examination of o the circumstances
wrraunding & death could bring to bght possible negligence
or viglsnce againil & prisones

L]
In 18E1 | attended an Wduest n South Londan an a prison
death. The deceassd had disd of cancer, During the
praceedings the family stood up and protested. What about
the conditions in prisan? Wiy hadn 't the decaxaed bean
ravied b haspital sooner? They were politely 1ok o shut
up or they would be shut cut, Evidence was heard from the
prison doctaor and what tha coronar described as “my
pathalagist”™; from the beginning the coroner stated that
"oy mo streich of the imagnation could the death be
related to his incarceration™ adding that this was & “rubber
stamp'’ case. The coroner virtually told the jury 1o bring in
death by “natural causes’ which they did, anothar major
prablem in coroners’ eourts whene the coronss wiskds
ol over @ jury wha for lack of knowledge or confidence
more otten than not follow directians. The jury Inthe
SBouth London coiurt dad not leave the court when
deliberaning their verdict. They conferred in the opan,
uneamfortabls under the seruting of both coraner and the
detuased’s family. Their verdict was dellvered in haH g
minute. The family had not been represented — for hegsl
aitl i nat awmilable In caronery’ oourts, As the authors
vwiyly point out, this can mean heavy Tees fos the family
of the decexied, up to "EE00 plus VAT 1o the St for
the privilegs of Fying to discover hora & son met his death
M & dBatw ifdtitutlon,

i mew Wididy fecogniand that thens mart Do g~ s
addically refarmed muchinery of rweitigation ‘o0 Zaasks n
curcady. Groups such o INCUEST are now camod gning

rard on |.|JI'[ thasa questions.

This book could anly have been written by thess sc 5 =
the prisan movement. It oftan drows on the smugsles oot
sceounts af prisoners to which only o group ks PROF car
gel #ooeds. It also stands o a record of PRO® affec: L4
role in bringing 1o light the excewas of the MUFT! wz.an
in Wormwood Scrubs in 1979, This iddormation o -=a=-
& waler guchence than usssl o Fontana is a pog. 3° 5°2
commercial publsher and seems o be pulling outs e
promation plugs on Frightened for My Life, Lt mass =g
desaryes 11,

Makssa Bana



) Wright makes Good

Making Good: Prisons, Punishment and Beyond
Martin Wright
Burnatt Books (1982) £5,85 (paper)

The lagacy of schemes for penel reform in this country s a1
st an ambiguows one and those who Bave been content
meraly 1o tinker with the worst abuses of our prison
systam, and 10 deal with them pascemeal, must Besr some
respamibility for the record levels of Fmprisonment in
contemporsry Britein. As Director of the Howard Leagus
for ower & decacs Martin Wright geined & detailed
understanding of Britksh panal sdministration, sppears 1o
fave been radicalised by the experience and has now
grmerged 1o challenge many of its most baskc assumptions
anel practices.

b a perceptive aned humane book he quietly demolishes
many of the myths sbaut the value and the necessity of
pumnishimant, and especially incarceration, and then
prooesis 1o erect in thair place an alternative vision of
justice for both oftendar aned wichim, hasod an the principhes
of “collaboration, sharing and caring™. At the heart of his
sralyiss is @ belief that the old philosophies, deterrenos and
rehabilitation, sre neither morad ror #ffective in achisving
thetr stated aim, namely reducing crime and providing the
sense of seourity and grder which the genaral public — you
and me — undevstandably expects, Hil cataiogue of tha '~
danaging effects of imorisonmant is depressingly farmilisr,
bt signifleantly weder than that of many other
cormmentatar: i ralies the sxclution of the community
fram any real knowledge of what goas on in prison, and
from other crucial aness of the criminal justice system 10
the semi level 25 the more standard concems about the
isolation of prisonam from family, friends and amployment
|hopefullyl} and the stmosphers of frustration and violence
endemic to prison life,

The real novelty of Wright's book lies in it proposed
solufion'to the present malase, the development of a new
philosophy distinet from the tired palarites of punishmant
and treatment, which nonetheless rotaing the best — 8,
eanpiructive, humane, forward-looking — sloments of both,
Thi Howard Laague Trom it inception has shown sporadss
iniergst in the notian of reparation for eriminal offences;
Martin Wright's arguments aro & and elabarate
wargben of rdaas Tirsr mooted by Wilkam Tallack and later
developed by Margery Fry, which ke account of
Armerican initiatives in this field and the advances (there
ware gamel] which have been made in the neme of

rzhabil ifation,

In Wright's syatem the nesds of the victim would be
paramount, Tha offender veoudd retain his [Py but be
axpected 10 make amends to his or her victim Tor the harm,
damage of inconwenisnce cauted. Thiv process would boe o
parsgnal g8 possible; the Crimingd inputies Companiation
Board already caters, aibeit inadequately, for imparsonal,
financial forms of redress and what Wright has in mind are
fsee-1o-face ancountors between wictime and affendarm, in
the presence of affscial, or lay, madiators and perhaps in
special tribunaks, in which a strategy of restitulion can be
worked aul. This could Invalve & apology, fepsyment,
repairs 1o demaged property or & mare symbodic form of
seribce 10 the agorieved party . Such ancounten woulbd ot
fuafanies repentance and forgivensss, but wauld creats an
opportunsty Tor them to be sthown in ways which the
exitting cniminal justice pystem, by emphasking sn
offender’s abligations to tha stete, both prevents and
discourages. Wright recogrises that in many so-called

erimansl offences there are conflicting parties who ane
potentially moonciliable, snd that they would ba better
daalt with in & manner akin 1o civl procesding, His
pxamples inchede tenancy and marital disputes, cases of
yardalism and foothall hooliganism end gertain crimes of
nan-fatsl wiolence, such 88 chilld abuse snd sexual msaullt,
wetseers whcthm and atfendar are alten known of relsted to
wach athar

It i ot ditficult 1o see whene opposition to Wright's views
it going to coma from. Hardliners will undoubtediy balve
that the mere making of amends & an inado e
punishiment; restitution i okay only it it acoompanies
wmmmmhmwﬂmmm
elarmant which Wright smphasises; he savs that tha greater
inwalvement of viclams in the legal and penal process 1 &
step towands bringing “justice back 1o the peaple™, The
e ExITema supporten of trestment-oriented approaches
will worry that reparation i 100 punitive, and unrelated to
e oifender’s “reeds” {which ane fveariably seen in social
and emationsl s, rather than in morsl or sparitusl
anesl, The libartarians, rightly, will worry about the
technigques of intensive serveillance in the SommuUnITY
which Wright, despite fully acknowledging their drawhacks,
4 ahio prepared to suppart, along “whan-ake-can-you-da T

“lines.

it remairs & sad, human Tast that many victers wang ther
gseadlants to be punished, often severely, |1 is nat only the
spokesman of the law and order lobby who use the
suffering of creme victimid 1o justify demsnds fmr harsher
regimes and occasionally for the return of the death
panalty; the public mood encoursges such sEntiments, Bait
fiot since Anglo-Saxon times have victims been offered an
alternative which involves tham in quite the way that
raparaticn schimes do; it remaing 1o be seen how thery will
regpand, and thi viewa of the various victim supoor
organisstions which have mushroomed over the past decads
medd 10 D soaught and anabysed.

Wiright remaing true — and this s no eritieiim — to his
liberal backgraund In one obvlous respect, in his eomiinuing
suppart for the many non-custodisl altematives to proion
which wers 1pun irom the rehabidlitative philosophy, But he
parcaiwes the like of day training centres, oHendar litoracy
classes gl the diversity of schemes sncompassed by ~1T"
ot §o much a3 axprossions of & treatment spproach, but a
tha pther half of the reparative eguation, the amends which
pociety Hghtly and seribly noeds to maka towards
offsnders wihva coma, In the man — & do the magority of
wictims — from disadvartaged backgrounds. The radicalsm
tawarts whieh Wright has now mowed i based on @n
intriguingly simple ides, namely that the sim of a criminal
justice sysiem should ba 1o minimiss and lavise harm

e have lived 1 long with a penal system which axpEDits
snd creases harm and wihich causes more problems than 11
soives that the sheer innocince of this asssren coms 3
somathing of & shock. 11 is not a new kdea, but Martin
Wrright puts i1 better than it has been put for yeans and
thone who respected him as an eitablishment Tigure, as well
a5 those who respect bim now for maving o0, and making
gaod Rimssll, would do well to pondsr deeply the practical,
political implications of his final sentence:

| e gmgrch Bar @ paeiety in which peogis Rarm mach ciber &
finthe s possibie, el & mach a8 possbile o Bhe harm i repeind,
e raclicsl Guttion ip wiather & dyinmm that  primaly penst
i the most elieckive mnd [ai That we can dedrs.

Mauresn Waugh
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Crisis of Reform

British Prisons (2nd sdn)
Mike Fitzgerald and Joe Sim.
Basil Blackwell, 1882, £2.95 (ph).

It s somathing of & miracle thal this revised, second edifion
o Britigh Prizons ha finally seen the Fight of day. The first
edition becama tha subject of @ expensive libel actson
when prison doctan — spurred on no doubt by an
Increingly litigous Mome Office = sued Blackwells over
Ppasages relating to madicsl restmant of prisonen. It s a
tribute (o Both the authors snd Blackwells that the new

[ didniy] rrl!i_ln:. the onitical cutting sdge of the il

ki with the controwerial patages exciced,

With the oxception of the fingl chapier, which has basn
antiraly re-wnitien, the farmat of Sririeh Prisong remaing

the same. It has howsver besn updeted throughout and thus
nerporites eferences 1o the Wormwood Scrubs MUFTI
fnot of 1978, the death of Barry Proser s well as RAP":
WOrK on e Orugs aTsnes dued by the Mame Oifics

simes 1980

Fitegerald and Sim sei themselves &0 amibitoun 1ask when
they sat down 1o write Soitsh Prisons in Movember 1078
T May Froguiry had just basn annacnesd By MlEr iy Fides
and the authors ssmad o produse a general study of the
British prsan syitem which would be an effective antidote
i the expected managesial obsessasns of My 's Inouinyg
Britigh Prison=combings a detaited jummany of the ‘tacts
and figures” of the nenal systern with a desceiption of the
eguting of life In prisen ard an analysis of the nature of The
crishs in the prison system. 1T succoods on all cownts and
effectively explodes the ides that theoreteesl elarity can
only e achieved by oversimglification and superficialing,
Meither Fitzgerald nor Sim sserms gripped by tha
Foucaultian fetish ahich afects so many Britlih
criminologss when they get in front of a typewriter. You
will not Aeed a dictionary when you resd Srivich Prisons

Oime of the remarkabile features of the mew edition of
Brrtish Privons is how (amiliar the snalysis now wems, Oyas
Thiy last TR yvears, the FitzgerakdSim description of the
erigis in the prison dystem has becorms the 'canventional
wisdom'. lan Tayvlor's recent book Law ang Ovroler:
A@JHWH For Socialier for ex emiple, disss hoaviby an
their approach, Their starting paint & the fadure of tha May
|I'|-CI-.I:W' 10 recogride the “nature and full exisnt of the crisis
in the British prison syotem,”™ They point out that “thersh
no singhe rsie but rather a series of crises desply siruciuned
into the syitem of imprisenement in this cowrtrg,™

The ‘prison crisis) soy Fitzgerald and Sim_has five separete
aipects fo it First, thet of "Wikibility ™, tho way inosdach
tha traditipngl Hame ONite abissiion with weer sy 1§ wnder
atiack &8 afternotve sources of information about the
prisans ara mare securely eitablithed. The sxperience of the
wipperession of the Gale Repart inte the PerkPurst riot of
1968 & contrasted with that o Hull 1976 when, s 8 resull
af pregiure from PROP, MPs and others the rele of prison
afficers in the aftermath of the riot was fully expossd,
Secondly, the cricis of “Authority”™, which the Home Offce
faces in the larm of @n incredsgingly milltant Prison Officars”
Agsocigtion. Unbfortunately, the second editsan was fenished
o0 woon 1o include an account of the POA's 198081
campaign ol induitnal scteon. Thirdly, the all 1oo Teniliar
erigis of “Conditiors'” is phaced in its proper perpeactive in
the light of tha resent history of violent disturbances in

urienowisd, bosg term pritons, Fourthly, the crigis of
“Containment”’ i3 traced from its ariging i the 1966
Mountbatien Report rght up 1o the MUFTI riot oz
Worrmwood Scrubs in 1978, The authon attribute i
mpaect of the crisls 1o the burgecning population of lifem
within the proon. Finally, they painl Lo the craii of
“Ligitemacy™ which thay see as tha most cruclal aspact ol
all — the way i which the very rale ol gphisons in
maintaining social order has been challenged ovar the past
SaC s

It 11 againit the backgrouna af thic general analyss that the
suthors desl in greet detail B Chapters 2-5 with the tasks,
organisation and coet of the prieon system, he day 0 day
EnparEncEs of prsonsrs and helr inlarection wilh the
miedical, educationsl sncd other servicas, the crucisl role of
eonTEnmant dnd contrad if the conlemporiry proon
system, and finally the rode of the prison officer, In Chaprar
6. “Reforming the Reiormed™, the thresds of the argument
e drawn togathor and thia modam prieon placed o 113
propar hisonical perspective bn the light of the work af the
revisipnit historiars, ignatieff, Rothmaen snd Foucsuit
Fizgerald snd Sem assert that “the mosl salutory leson of
revisionial history 4 that the contemporary pristn sysiem i
e relanmen DEon Py iiem, 1h; ehad i the priscns then i
e Erviid o reform =

Brirish Pripong vl compied friem o wide rangs of sources

— afficial and unoMicial - as wall & the suthoms' own
practical invokement and expenences. And i 5 this latter
aspect which distinguishes it from other academic works on
prmons, Mike Fitcgerakd was PROP'S publicity officer in the
edily 187K and Joe Sim gpent three voars with Steeling
Univarsity's mssarch project on Scottish prisons, enatling
him 1o have close contact with prisonen, Theis
ocomrmitment b the radical prson movernent iy clear and
they have writtan by far the best gensral sccount of the
British prison system avaslabils

Tim Owaen




Alternatives?

Comminity Service Orders: & first decade of
Drormse

A review undertaken by Ken Paase on bahalf of
the Howard Laagua.

Howard Laagus, 1981, £1.756.

Vietims and Offenders: needs and resporsibilities
Jahn Harding
Bedford Square Press, 1982, £2.95,

Ken Peate has done some imporlant iesearch on
community sarvice orders [C50%s), but his latest offering is
& mdature of things he has said before and things he cughi
never to have sakd at all. |1 is largely 10 Pease that we owe
the knawledpe that CS, in the majority of cases, s used by
the courts not i Bn ailernative (o prison but 88 8n
altasnative o other non-custod il meassres. In an effort 10
salye this probiem, Pease came up with the idea that

C50s af Y00 hours o less should be clssiifisd &8
altarnatives 1o other non-cusiodial ssmence, and orders of
100-240 hours 3¢ alternetives 1o prison sentencas of o 10 &
wear. |n this bookletr Paaie roiterates that idea, and adds
that G5 should be regarded s s fine on time”, That is,

it shoaikd ‘b reganded as a tarilf panalty {Hico finec), which &
graddad in termes of time (iike prison). So how on eerth can
240 hours of €5 be regarded aa cowivalent 1008 wear in jail?
Hers Poate maked & truly amazing atiemgt 1o hads his cake
nel 841 /L Hi starty oM by @rguing (reasonably snousghl that
CE it not such a “disabiing’ form of ‘retallation’ &
imprispnment, snd that: “Insotar as retributive justics bes
in tha progortianality of the substance ol the penalty and
ot Im the imponderafls aspects of how it s experisncec),
shupft |1 G008 NOT mETEr that comemund iy servich work
should be regarded with indifference oo aven snpryed.”
{p.4) But later {pp. 26-T) b Turns to precisgly thoss
“imponderable aspects” 1o reach the concligsion (which
"t inevitsbly be pubjective™] that sn “order of 240
By makes such demands on the otlender that i1 ranki

1% thie equivalent of a one-yedr prison semtance’”. bacase
{smicng ciher things) it reguires “an amount of testh-
gritting” thut prison doet nat In my (inevitably .
subjective] opinion this is a lot of baloney, but if derives
wihat minimal phausibility it may have from thi @S mpeon
thit the lfendsr 4 in work snd has 10 give up precious
Igmute firmg. Moverthelsn, true once sgain 1o his

ratrilutive principles, Pease instits that that number of
hours imooded ought not o be infuenced by whether od
rot the offender is in amployment

The trouhle i thet the vwery khes of G5 as an ‘slermathe e
prison’ i the snse that either C5 of privon could be
considersd appropriats for an offence of & given degres of
suarity, ondy really mekes sense if one regards C5 s an
“individualized’ or “tregtment’ maswse, The sentencing
decision, sooording 1o the texibooks, 1§ @ Ta0-TTage
proceid; The ‘privary decision’ is whether to impose an
*imdividualized’ or & "tarifl’ sentence; the ‘secondary
deciion” 1§ wWhisl partcubar meatune, oF RO VSIS 3
penakty, i§ appropiiate, |1 the decision between C5 and
peisan if Mt at the ‘primary” rtage, then the fact that C5
irvalves a far lessar ‘deprivation af liberty® than the
appropriaie *tarifi” prison sentence dossn’t matter; but i1
C5 i, like priscn, a “tariff” penalty, tha disparity matters
immensely, 11 240 hours of CF repressnts s reasonabile
penalty for a given offence, then a year in prison does POT
1F C5 is 1o replsce one-year prison sentenced &8 & tarift
penalty [and | think i1 should), Than the whole tariff has
gt 1o e ey substantially scaled down. Otherwiss C5 will

-

rarmain aither a supplement 1o prison, or & highly
anomakous slisrmative.

Peaa wanis 1o retain C5 a8 o humane end constructive
rnaggure and as (in part) a genyioe aliermative 10 Drison; but
he also wanis 1o give it a0 Idealogy which & in “harmany
with the emerging penal Zedtpedsr of the 18806 (p.3). And
that can only ba done on the assemption that the emergang
Zefipeist doesn’t take it own notlons of Justics’ too
sericusly

Bestitution, if used &% an sdjunct to the eriminal justice
sriiem, Yaces much the same problams as CS. 11 is apt to be
used, &t one of the Americen studies quoted in Joha
Harding's ook puts it i an add-on tabion, seen whane
programme objectives inclided reducing the intrusivenass
of the syetem,™ And i it used &5 an altErmative to 0 ion,
this resses quedtions of fairnes, espocislly it the offendai’i
tate depends on the whim of the victim. The |latter problem
can, &t Harding says be ‘dide-stepnad’; restitulion ean be
‘comvperted’ to o period of comemunity service, or paid 10 8
surrogate ‘vietim’, s, a charity. The question & to whother
restitution will replace prison seniences Can 28 too ey
dismizsed (a3 it wial vy Robert Kilroy-5il% a1 the prass
conlerence 1o launch the boek] by sying that resiiluTson
ewitts prirmatily for the berefit of wictims, and any
rpduction of the ule of Imprisonment i merely incidsntal.
But restitution, as Harding points oarf, i not the ksl way
of mesting the reeds of victims, mosl of whom are
vietimized by peopls who are newss caught., | the sole
ohjsctive is to provide for the intereats of the victim, this
would be batter done by extending the range of mablic
companialien programmes {p. 18]

i rens and Offenders offers & sober and modest
wsassment of the potential of reftitthan, based mainly on
Amarican praject and reserch, |§ akkd the right quEstinn.
i presents the ralevant oy siencs, and leaves it to the
reader 1o think oul the answers. 1% a ubeful Iiftle book:
rery nily resarvation i that i1 will be useful not just To the
likes of ALAP, but to those wha will be attracted to
restitution by i1 mirsculous abélity to sppeass both thode
wha think the eriminal justice system (i 100 soft (by laying
greatnr smphasis on the ofender's ‘Tesponsibilives’ and the
otfender’s ‘needs’), and thals whvo think its voo hansh by
erecting & shining naw facade behind which the penal
wyriem carries on exactly s beforel.

Tony Ward
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